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erly investigate Sossan’s history 
of improper acts and perjurious 
conduct and loss of privileges at 
prior hospitals and negligently 
provided Sossan with privileges 
and access to patients such as 
Plaintiff and further allowed Sos-
san to exert influence and control 
at Hospital in the capacity of 
shareholder.

45. By January, 2012, Hos-
pital knew or should have known 
that Sossan had been engaged in 
the practice of performing unnec-
essary surgeries, was being criti-
cized by other reputable spine sur-
geons for improper surgeries and 
was having or had his privilege 
revoked by other hospitals.

46. Hospital continued to 
allow Sossan to perform surgeries 
to reap the financial benefits from 
the high cost of spinal surgery 
performed by Sossan until such 
time that even Hospital forced 
Sossan to give up his privileges 
and financial interest in Hospital 
but not until Sossan completed ad-
ditional unnecessary surgery on 
Plaintiff.

47. Plaintiff would not 
have allowed any treatment or 
surgery by Sossan, Trail and Hos-
pital had she been made aware of 
Sossan’s history of improper con-
duct and lying on applications to 
become licensed and privileged; 
the ownership interest in Hospital 
by Trail and Sossan; the prior 
poor results and severe conse-
quences of anterior surgery of 
Trail and Sossan; the history of 
Sossan performing unnecessary 
surgery; and that Hospital had not 
completed due diligence in inves-
tigating Sossan before granting 
hospital privileges.

48. Plaintiff would not 
have undergone the spinal surger-
ies or any other procedure if she 
had been fully and properly in-
formed by Sossan, Trail and Hos-
pital.

49. Plaintiff has experi-
enced increasing and continuing 
back pain requiring pain medica-
tions as a result of the unneces-
sary surgical procedures.

50. Defendant, Sossan, 
was negligent, breached his duty 
and violated the applicable stan-
dard of care in the following man-
ner, but not limited to:

a. Failing to
properly in-
vestigate and diagnose Plaintiff’s 
condition;

b. Failing to
properly 
treat Plaintiff’s condition;

c. Failing to
perform test-
ing, procedures, treatments and 
evaluations necessary to deter-
mine the need for the spinal sur-
geries;

d. Failing to
properly per-
form those testing, procedures, 
treatments and evaluations that 
were performed and necessary to 
determine the need for the spinal 
surgeries;

e. Failing to
obtain in-
formed consent for the spinal sur-
geries;

f. Failing to
properly per-
form the spinal surgeries;

g. Performing
the spinal 
surgeries without evidence or 
clinical indications that the sur-
geries performed were necessary;

h. Failing to
make accu-
rate records relating to the care 
and communications with Plain-
tiff;

i. Failing to
identify, of-
fer, recommend or exhaust con-
servative treatment prior to per-
forming the spinal surgeries on 
Plaintiff;

j. Making
false and mis-
leading statements to entice Plain-
tiff to undergo spinal surgeries;

k. Performing
Plaintiff’s 
surgical workup improperly and 
with a conflict of interest;

l. Performing
unneces-
sary surgical procedures on Plain-
tiff;

m. Failing to
disclose his 
past conduct, financial interests 
and ongoing misconduct; and

n. Failing to
possess and 
exercise that degree of care and 
learning ordinarily possessed by a 
surgeon and therefore breached 
the duty of care owed to Plaintiff.

51. Defendant, Hospital, 
was negligent, breached its duty 
to Plaintiff and violated the appli-
cable standard of care in the fol-
lowing manner, but not limited to:

a. Failing to
properly in-
vestigate and perform due dili-
gence regarding Sossan before 
providing Sossan surgical privi-
lege.

b. Failing to
properly 
warn Plaintiff of the unnecessary 
procedures and poor outcomes of 
Sossan;

c. Failing to
prevent Sos-
san from performing unnecessary 
surgical procedures on Plaintiff at 
Hospital;

d. Failing to
require that 
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Plaintiff had been fully informed 
about the medical necessity, the 
likelihood of success and the
risks
of the surgical procedures per-
formed by Sossan before allowing 
said surgeries;

e. Allowing its
staff to ad-
minister morphine to Plaintiff 
when her medical chart clearly in-
dicated that Plaintiff was allergic 
to morphine;

f. Failing to
maintain 
complete and accurate medical re-
cords and failing to provide the 
same to Plaintiff upon proper re-
quest; and

g. Failing to
possess and 
exercise that degree of care of a 
surgical hospital and therefore 
breached the duty of care owed to 
Plaintiff.

52. As a direct and proxi-
mate result of the negligence of 
Defendants, Plaintiff suffered:

a. Great physi-
cal injuries 
and physical pain and suffering;

b. Permanent
disfigure-
ment;

c. Permanent
impairment 
and disability;

d. Great men-
tal pain, suf-
fering and inconvenience; and

e. Loss of the
normal 
pleasures of life to which she had 
been accustomed.

53. As a direct and proxi-
mate result of the negligence of 
Defendants, Plaintiff incurred past 
medical bills and associated ex-
penses and will in the future rea-
sonably incur medical bills and 
associated expenses in amounts to 
be proven at trial.

WHEREFORE, Plaintiff re-
spectfully prays for judgment 
against Defendants as follows:

1. General damages in an 
amount to be determined by the 
trier of fact;

2. The reasonable value
of 
medical care, treatment and serv-
ices received by Plaintiff and as-
sociated expenses plus pre-judg-
ment interest thereon;

3. The reasonable value
of 
medical, treatment and services 
that Plaintiff will incur in the fu-
ture;

4. Plaintiffs’ costs and
dis-
bursements herein; and

5. Such other further
relief 
that the Court and jury deem just 
and proper.

Dated this 3 day of Decem-
ber, 2013.

JAMES LAW, P.C.
/s/:________________________

Timothy L. James
P.O. Box 879

721 Douglas, Ste. 102
Yankton, SD 57078

(605)665-0594
Attorney for Plaintiff

DEMAND FOR JURY TRIAL

Plaintiff hereby requests a 
trial by jury in the above-cap-
tioned matter.

JAMES LAW, P.C.
/s/:________________________

Timothy L. James
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 HEALTHCARE JOBS. Now hir -
 ing: RN’s, LPN’s/LVN’s, CNA’s, 
 Med Aides. $2,000 Bonus - Free 
 Gas. Call AACO @ 1-800-656-
 4414 Ext. 38.
 THE CITY OF ONIDA is seeking 
 a public works employee.  Full 
 Time, with benefits. 
 Employment contingent upon 
 pre-employment physical. 
 Call 605-258-2441.
 PERKINS COUNTY HIGHWAY 
 Superintendent. Must have 
 CDL. Engineering background 
 a plus. Open until 1/1/14 or 
 until filled. For more infor -
 mation: 605-244-5624. Apply: 
 Perkins County Finance Office, 
 PO Box 126, Bison, SD, 57620. 
 EOE
 IMMEDIATE OPENINGS: LPN’s 
 & CNA’s, top weekly pay, 
 direct deposit, & flexible 
 schedules. Take control of 
 your schedule with Tri-State 
 Nursing. Apply online today. 
 www.tristatenursing.com 800-
 727-1912.
 RDO EQUIPMENT CO. - 
 Competitive wages, benefits, 
 training, profit sharing, oppor -
 tunities for growth, great cul -
 ture and innovation. $1,500 
 Sign on Bonus available for 
 Service Technicians.  To 
 browse opportunities go to 
 www.rdoequipment .com.  
 Must apply online. EEO.

pp y
 GUNS, GOLD, GIRLS, GUTS, 
 AND GLORY:  It’s THE 
 TROUBLESHOOTER! An excit -
 ing new Western series by 
 Dave Diamond. Available now 
 on Amazon Kindle. 
 LONGBRANCH IN PIERRE, SD. 
 We have lowered the price & 
 will consider contract for 
 deed. Call Russell Spaid 605-
 280-1067.
 Redfield School District is 
 seeking candidates for 
 Superintendent of Schools. 
 Candidate needs proper cer -
 tification requirements, should 
 be strong educational leader 
 with effective communication 
 and interpersonal skills. 
 Application materials contact 
 Dr. Randall Royer at 
 rroyer@asbsd.org  or 605-773-
 2500.  Closes January 29, 2014.
 LOG HOMES
 DAKOTA LOG HOME Builders 
 representing Golden Eagle Log 
 Homes, building in eastern, 
 central, northwestern South & 
 North Dakota. Scott Connell, 
 605-530-2672, Craig Connell, 
 6 0 5 - 2 6 4 - 5 6 5 0 ,
 www.goldeneagleloghomes.com
 NOTICES
 ADVERTISE IN NEWSPAPERS 
 statewide for only $150.00. Put 
 the South Dakota Statewide 
 Classifieds Network to work 
 for you today! (25 words for 
 $150. Each additional word 
 $5.) Call this newspaper or 
 800-658-3697 for details.
 OTR DRIVERS
 DRIVERS WANTED: CDL, 
 owner operators, freight from 
 Midwest up to 48 states, home 
 regularly, newer equipment, 
 Health, 401K, call Randy, A&A 
 Express, 800-658-3549.
 REAL ESTATE
 CUSTER SD TOWNHOMES at 
 Boot Hill--New construction, 
 only two units left and the pro -
 ject will be complete. 1470 +/- 
 square feet. Two bedroom, 
 two bath and two stall 
 garages. Great location, low 
 association dues and close to 
 all the Black Hills attractions. 
 Have the interior finished to 
 your specifications. Reindl 
 Real Estate and Auctions Inc. 
 Tim Reindl owner-broker 605-
 440-0082.
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Michael John recalled his
father’s joy at spending time
with other veterans. As a
code talker, Cody John felt
he was doing his duty and
would be miffed at Satur-
day’s special recognition, his
son said.

“If my dad was alive now,
he would say, ‘How come
these people are doing this
(honoring ceremony)?’”
Michael said. “And I would
say, ‘Because they want to
honor you, pop!’”

The South Dakota con-
gressional delegation — U.S.
Sens. Tim Johnson and John
Thune and U.S. Rep. Kristi
Noem — honored the Sioux
code talkers, including the
Santee Sioux even though
their reservation lies in Ne-
braska.

At the Washington recep-
tion, Michael John said
learned his father’s life was
threatened not only by the
enemy but by the soldiers
protecting him.

“Kristi Noem said the
code talkers had a target on
their backs. If they were
caught, the (Allied) soldiers
were supposed to kill them
(so they didn’t reveal the
language),” he said. “It made
an impact on my mind. If my
dad was caught, I wouldn’t
be here, and my children and
brothers and sisters
wouldn’t be here.”

During World War II, Cody
John was stationed in the Pa-
cific Theater, first in Aus-
tralia and then in the
Philippines as part of the “is-
land hopping” strategy lead-
ing to Japan’s surrender.

After Saturday’s cere-
mony, Walter John told the
Press & Dakotan that attend-
ing the Washington cere-
mony was “fantastic.”
However, he feels the code
talkers’ contributions have
been overlooked until now. 

“This recognition is a long
time coming,” he said. “They
should have had it a long
time ago.”

American Indians have
served honorably in the U.S.
military despite their griev-
ances against the federal
government, Walter said.

U.S. Senate Majority
Leader Harry Reid (D-Nev.)

referred to those issues at
the Washington ceremony,
according to Santee Sioux
tribal member Rick Thomas,
a Vietnam veteran.

“Senator Reid said, ‘It’s an
honor to be here with the
‘originals.’ I know the history
you have been through. We
have taken your land, we
have separated your families
and we have sent your chil-
dren to boarding schools,’”
Thomas said.

The code talkers formed
an elite group during World
Wars I and II, Thomas said.

“Here, it’s the 21st cen-
tury, and they’re just now be-
ginning to recognize how
valuable these vets are, be-
cause of the code talking,”
he said.

Saturday’s speakers
noted, ironically, the code
talkers used native lan-
guages that the U.S. govern-
ment and others had sought
to extinguish for
generations.

“Harry Reid said, ‘We
tried to take your language
away, but we needed it to
win the war,’” said Crow
Creek tribal chairman Bran-
don Sazue.

Santee Sioux tribal mem-
ber Redwing Thomas, who
teaches the Dakota language,
paid tribute to all code talk-
ers with a victory song. He
spoke of the need for keep-
ing alive the native language.

Santee Sioux chairman
Trudell, a Vietnam veteran
who fought in the Battle of
Hamburger Hill, noted his
grandfather served in World
War I even though he wasn’t
a U.S. citizen.

The Washington cere-
mony brought attention to
tribes, including the Santee
Sioux, whose contributions
have been overlooked,
Trudell said.

“For a long time, people
thought the Navajos were
the only code talkers be-
cause they were getting the
recognition. But our tribe
had code talkers during
World War II,” he said.

Saturday’s honoring cere-
mony brought tributes from
other tribes.

Yankton Sioux member
Basil Heath, a Vietnam vet-
eran, said it was “a great feel-
ing” to see the congressional
recognition for the code talk-
ers.

“(The code talkers) were
told never to mention that

they had the ability to con-
fuse our enemies with our
language,” he said. “I don’t
believe our language was
ever broken or decoded.”

Winnebago member
Matthew Pilcher, a Korean
War veteran, noted Cody
John was a family member
whose Dakota name trans-
lated to “Walking Strong
Boy.”

“People achieve miracu-
lous accomplishments, and
they never talk about them-
selves,” Pilcher said. “That’s
the kind of man (Cody John)
was.”

The code talkers aren’t
the only Native military
members to wait decades for
recognition, Pilcher said.

“Woody Keeble of Sisse-
ton received his Congres-
sional Medal of Honor
posthumously,” he said.
“Why did it take 60 years to
award an American Indian
that congressional medal of
honor?”

The Native warrior tradi-
tion extends to a growing
number of females, Pilcher
said. One of the first Opera-
tion Iraqi Freedom fatalities
was an American Indian
woman, he said. “The per-
centage of American Indians
is always the biggest number
of any race in the military
service,” he said.

Retired Gen. Roger
Lempke, the former adjutant
general of the Nebraska Na-
tional Guard, addressed the
Santee audience as U.S. Sen.
Mike Johanns’ (R-Neb.) direc-
tor of military affairs.

During World War II, the
code talkers turned the tide
for good toward the Allies,
Lempke said. “With the Na-
tive American code talkers,
(the Japanese) never knew
what we were going to do,”
he said.

Sadly, World War II veter-
ans are rapidly dying from
the scene, Lempke said. He
called on the young people
at Saturday’s honoring cere-
mony to remember and
honor their warrior heritage.

“Some day, this country
will call for your service, so
remember the service of
your ancestors,” he said.

You can follow Randy
Dockendorf on Twitter at
twitter.com/RDockendorf.
Discuss this story at
www.yankton.net/.
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Neb. Woman Amazed By Work On Musical

Holiday Open House

Friday, December 20
9:00am - 4:30pm

There is no time more fitting to
say thank you and to wish
you a happy holiday season.

Please join us for cookies, cider and
coffee

605.665.7432 
Yankton Downtown :: 225 Cedar St
605.665.4999 
Yankton North :: 2105 Broadway Ave
FirstDakota.com Member FDIC

BY NICK HYTREK
Sioux City Journal

DAKOTA CITY, Neb. (AP) —
Inspiration can come from
anywhere at any time.

Dianna Spirk’s inspiration
for a musical based on the
War of 1812 was a collision of
many of her interests
launched by a book she was
reading.

Once she got going, the
ideas were seemingly bursting
in air.

“I am amazed. I look back
and say, how did I do this?”
Spirk told the Sioux City Jour-
nal (http://bit.ly/18kVhAd).

By March, she hopes to
have her musical, “We Will
Rise Again,” completed. The
production, which tells the
story of the War of 1812, fo-
cuses on history, some of the
divine intervention that may
have aided the Americans and
our national anthem.

The idea of a musical
about the War of 1812 may
seem like an odd choice, but it
made perfect sense to Spirk.

A music teacher at neigh-
boring schools in Walthill and
Winnebago, Neb., Spirk took
advantage of a grant program
to obtain a master’s degree in
American history from Ne-
braska Wesleyan University.

The daughter of a high school
history teacher, Spirk said
she’d always had an interest
in history and incorporated it
into her music classes.

Every September for the
past 10 years, she’s had her
students act out the story of
Francis Scott Key and his writ-
ing of “The Star-Spangled Ban-
ner” during the bombing of
Fort McHenry outside Balti-
more during the War of 1812.

“I want them to know how
this came about, the story,”
she said.

So when it came time for
the final project for her mas-
ter’s degree, Spirk immedi-
ately thought of putting her
musical talents to work and
write a musical.

“I presented my idea and

my professor said, ‘Why
would you pick that? That’s
kind of an obscure war.’ My
answer to him was, ‘because
it’s in me.”’ 

She just had no idea how
much. While reading a novel
about the war, inspiration
struck.

“As I read this book, I
started coming up with
songs,” she said.

She jotted down words in
the margins. She woke up in
the middle of the night with
ideas for lyrics. Words hit her
while driving to work from her
Dakota City home. After her
project was done, she began
expanding it into a full-blown
musical.

With a script completed,
she needed someone to

arrange the music. She
dreamed up the song title “We
Will Rise Again” and found a
song of the same name on the
Internet. Written by a man in
the Philippines after the dev-
astating Indian Ocean tsunami
of 2004, the song was perfect,
Spirk said. He gave her per-
mission to use the song, then
agreed to arrange Spirk’s
music when she couldn’t find
anyone else. The music is in
the works.
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