
12+8
CHAMBER OF THE BOARD
OF CITY COMMISSIONERS

YANKTON, SOUTH DAKOTA
NOVEMBER 23, 2015

Regular  meeting  of the  Board  of
City Commissioners of the City of
Yankton  was  called  to  order  by
Mayor Carda.
Roll Call:  Present:  Commission-
ers  Ferdig,  Gross,  Hoffner,  John-
son,  Knoff,  Miner,  Sommer,  and
Woerner.   City  Attorney  Den
Herder and City Manager Nelson
were also present.  Absent:  None.
Quorum present.

Action 15-372
Moved  by  Commissioner  Gross,
seconded by Commissioner Som-
mer,  to  approve  the  Minutes  of
the  regular meeting  of November
9, 2015.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

City Manager Nelson submitted a
written report giving an update on
community  projects  and items of
interest.

Action 15-373
Moved  by  Commissioner  Gross,
seconded  by  Commissioner  Wo-
erner, that the following items on
the consent agenda be approved.
1.     Establish public hearing for re  -  
newal  of  Alcoholic  Beverage Li-
censes
Establish  December  14, 2015,  as
the  date  for a public  hearing and
consideration  of  the  applications
for  renewal  of  Alcoholic  Bever-
age  Licenses  for  the  2016  (Jan-
uary  1,  2016,  to  December  31,
2016) licensing period.
2.      Establish  public  hearing  for  
sale of alcoholic beverages
Establish  December 14, 2015,  as

the date for the public hearing on
the  request  for  a  Special  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine Retailers License for 1 day,
January  9,  2016,  from TST,  Inc.
dba  Phinneys  Pub  &  Casino,
(John Tuttle,  President)  Yankton,
Yankton, South Dakota.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-374
This  was  the  time  and  place  for
the public hearing on the applica-
tion  for  a  Special  Events  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine  Retailers  for  one  day,  De-
cember  26, 2015,  from The Cen-
ter (Christy  Hauer, Executive  Di-
rector), 900 Whiting Drive, Yank-
ton,  South  Dakota.   (Memoran-
dum 15-289)  No one was present
to speak for or against approval of
the  license  application.   Moved
by  Commissioner  Johnson,  sec-
onded by Commissioner Sommer,
to approve the license.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-375
This  was  the  time  and  place  for
the public hearing on the applica-
tion  for  a  Special  Events  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine  Retailers  License  for  one
day, December 31, 2015, from the
Center  (Christy  Hauer,  Executive
Director),  900  Whiting  Drive,
Yankton, South Dakota.  (Memo-
randum  15-290)   No  one  was
present to speak for or against ap-
proval  of the  license  application.
Moved by Commissioner  Ferdig,
seconded  by  Commissioner
Knoff, to approve the license.
Roll  Call:   All  members present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-376
This  was  the  time  and  place  for
the public hearing on the applica-
tion for a Special Events RETAIL
(on-sale)  Liquor  License  for  one
day,  December  4,  2015,  from
Minervas  Grill  &  Bar  (Janelle
Wieseler,  Sales  and Catering  Di-
rector) dba Minervas Grill & Bar,
NFAA, 800 Archery Lane, Yank-
ton,  South  Dakota.   (Memoran-
dum 15-291)  No one was present
to speak for or against approval of
the  license  application.   Moved
by  Commissioner  Johnson,  sec-
onded by Commissioner Sommer,
to approve the license.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-377
Moved by Commissioner  Ferdig,
seconded by Commissioner John-
son,  to  adopt  Resolution  15-76.
(Memorandum 15-293)

RESOLUTION 15-76
A RESOLUTION TO 

RESTRICT PARKING ON
DOUGLAS AVENUE

 FROM ANNA STREET TO
31ST STREET

WHEREAS, Douglas Avenue is a
minor  arterial  street  within  the
City, and

WHEREAS,  this  roadway  will
have  extensive  turning  move-
ments  to  access  private  homes,
apartment  complexes  and  local
businesses, and

WHEREAS,  the  anticipated  traf-
fic will include a large volume of
vehicles, and

WHEREAS,  the  expectation  of
continued  development  would
only increase traffic volumes, and

WHEREAS, the existing two-lane
section does not currently provide
for on-street parking, and

WHEREAS, the proposed section
would  allow  for two  travel  lanes
with a center turn lane, and

WHEREAS,  The  Board  of  City
Commissioners  of  the  City  of
Yankton  has the  authority  to  es-
tablish and revoke parking restric-
tions within the City of Yankton;

NOW, THEREFORE, BE IT RE-
SOLVED  by  the  Board  of  City
Commissioners  of  the  City  of
Yankton, SD, that parking is pro-
hibited  on  Douglas  Avenue  from
Anna Street to 31st Street. 

Roll  Call:  Members present vot-
ing  Aye:  Commissioners  Ferdig,
Hoffner,  Johnson,  Knoff,  Miner,
Sommer,  Woerner,  and  Mayor
Carda; voting Nay: Commissioner
Gross.
Motion adopted.

Action 15-378
Moved  by  Commissioner  Knoff,
seconded by Commissioner Som-
mer,  to  approve Amendment No.
2 to the Agreement for Engineer-
ing  Services  with  HDR,  Sioux
Falls,  South  Dakota,  to  perform
additional  engineering  services
for Water Treatment Plant 2 for a
not-to-exceed  amount  of
$422,600.00.   (Memorandum  15-
295)
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-379
Moved  by  Commissioner  Som-
mer,  seconded  by  Commissioner
Woerner, to adopt Resolution  15-
77.  (Memorandum 15-294)

RESOLUTION NO.  15-77
RESOLUTION GIVING 

APPROVAL TO CERTAIN
SOLID WASTE 

IMPROVEMENTS; GIVING
APPROVAL TO THE 

ISSUANCE AND SALE OF A
REVENUE BOND TO 

FINANCE, DIRECTLY OR 
INDIRECTLY, THE 

IMPROVEMENTS TO THE
FACILITIES; APPROVING
THE FORM OF THE LOAN

AGREEMENT AND THE
REVENUE BOND AND

PLEDGING REVENUES AND
COLLATERAL TO SECURE

THE PAYMENT OF THE
REVENUE BOND; AND 

CREATING SPECIAL FUNDS
AND ACCOUNTS FOR THE

ADMINISTRATION OF
FUNDS FOR OPERATION OF

THE SYSTEM AND 
RETIREMENT OF THE 

REVENUE BOND

WHEREAS, one of the  purposes
of SDCL Chapter  9-40 (the  Act)
as  found  and  determined  by  the
Legislature  is  to  provide  for  fi-
nancing  the  acquisition,  mainte-
nance, operation, extension or im-
provement  of  any system or  part
of any system  for the  collection,
treatment  and disposal of sewage
and  other  domestic,  commercial
and industrial wastes; or any sys-
tem for the control of floods and
drainage;  or  any  combination
thereof,  together with extensions,
additions,  and necessary  appurte-
nances; and,

WHEREAS, a municipality is au-
thorized to borrow money and is-
sue its revenue bonds under South
Dakota  Codified  Laws,  Chapters
9-40 (the Act)  and 6-8B  in order
to defray  the cost  of funding im-
provements,  extensions  and addi-
tions to its solid waste system and
is  authorized  to  issue  its  obliga-
tions  in  order  to  defray  the  cost
thereof,  and to make all  pledges,
covenants  and  agreements autho-
rized by law for the protection of
the  holders  of  the  obligations;
and,

WHEREAS, the City of Yankton,
South Dakota  (the City), together
with the City of Vermillion, South
Dakota,  Yankton  County,  South
Dakota  and  Clay  County,  South
Dakota  (collectively,  the  Mem-
bers), owns, administers and oper-
ates  an  integrated  solid  waste
management system (the System),
for  municipal,  industrial  and  do-
mestic purposes, under a Revised
Joint  Powers  Agreement,  dated
November  14,  2012,  by  and
among the Members, and has de-
termined  that  the  replacement  of
the  weigh  scale  for  the  regional
landfill  facility  in  conjunction
with reconfiguring the publics ac-
cess  routes   is  necessary  for  the
conduct  of its  governmental  pro-
grams  and  qualifies  as  an  im-
provement,  extension  or  addition
to its solid waste system; and,

WHEREAS,  the  City  has  deter-
mined to issue its  revenue bonds
to finance the improvements to its
solid  waste  facilities  for  the  pur-
pose  collecting  and  disposing  of
solid  waste  from  domestic,  mu-
nicipal,  and  industrial  purposes
(the System) and has applied for a
Loan  to  finance  the  improve-
ments;

NOW THEREFORE BE IT RE-
SOLVED by the City as follows:

1.  Declaration  of Necessity  and
Determination  of  Facilities  Fi-
nanced.  The  City  desires  and
hereby determines it  is  necessary
to  improve  its  solid  waste  facili-
ties  within  its  System,  as  de-
scribed  in  Exhibit  A  hereto  (the
Project).   The  City  hereby  ex-
pressly finds that if the Project is
not  undertaken,  the  System  will
pose  a  health  hazard  to  the  City
and its inhabitants, and will make
the  City  unable  to  comply  with
state  and  federal  law.   The  City
hereby determines that the Project
will  substantially  benefit  the  en-
tire  System and all  of its  inhabi-
tants within the meaning of SDCL
9-40-15  and  SDCL  9-40-17.
Therefore  the  City  hereby  deter-
mines that for the purposes of the
Act,  including,  in  particular,
SDCL 9-40-17, the net income or
revenues of the  entire  System, as
extended,  added  to,  or  improved
by the Project shall be deemed to
be  the  net  income  or  revenues
available  to  be  pledged  to  the
payment of the bonds issued here-
under.

   2.  Approval  of Loan.    The City
hereby  determines  to  finance  up
to  $450,000  of  the  costs  of  the
Project  through  the  issuance  of
utility  revenue  bonds  (the  Rev-
enue Bond).

   3.  Approval of Loan Agreement.  
The execution and delivery of the
Solid  Waste  Management  Pro-
gram Loan  Agreement  (the  Loan
Agreement)  between  the  City  as
Borrower  and  the  South  Dakota
Board  of Water  and  Natural  Re-
sources (the  Board), is  hereby  in
all  respects  authorized,  approved
and  confirmed,  and  the  Mayor
and  Finance  Officer  are  hereby
authorized and directed to execute
and  deliver  the  Loan  Agreement
in  the  form and content  attached
hereto,  with  such  changes  as  the
Attorney  for  the  City  deems  ap-
propriate and approves, for and on
behalf  of  the  City.   The  Mayor
and  Finance  Officer  are  hereby
further authorized and directed to
implement  and  perform  the
covenants  and  obligations  of the
City set forth in or required by the
Loan  Agreement.   The  Loan
Agreement herein referred  to and
made a part  of this  Resolution  is
on file in the office of the Finance
Officer  and  is  available  for  in-
spection by any interested party.

4.  Approval of Revenue Bonds.
The  issuance  of  the  Revenue
Bond  in  aggregate  principal
amount not to exceed $450,000 as
determined according to the Loan
Agreement  in  the  form  and  con-
tent  set  forth  in  Appendix  B  at-
tached to the form of Loan Agree-
ment shall  be and the same is, in
all  respects,  hereby  authorized,
approved,  and confirmed and the
Mayor, Finance Officer, and other
appropriate  officials  shall  be  and
are  hereby authorized and direct-
ed  to  execute  and  seal  the  Rev-
enue  Bond  and  deliver  the  Rev-
enue Bond to the  Board,  for and
on behalf of the City, upon receipt
of the purchase price,  and to use
the  proceeds  thereof in  the  man-
ner set  forth  in  the  Loan  Agree-
ment.   The  Mayor  and  Finance
Officer  are  hereby  authorized  to
approve  the  final  terms  of  the
Revenue  Bond  and  their  execu-
tion and delivery thereof shall ev-
idence  that  approval.   The  Rev-
enue Bond shall  be  issued  under
the authority of SDCL Chapter 9-
40 and SDCL Chapter 6-8B, and
the provisions of the Act are here-
by  expressly  incorporated  herein
as provided in SDCL 9-40-19.  

   5.  Paying Agent/Registrar.    The
Revenue Bond shall be payable at
the  office  of the  Board  of Water
and  Natural  Resources.   The  Fi-
nance Officer is  hereby designat-
ed as paying agent and registrar.

   6.  System Fund Accounts.    For
the  purpose  of  application  and
proper allocation of the income of
the System and to secure the pay-
ment  of  principal  of  and  interest
on the Revenue Bond, the follow-
ing  mandatory  segregation  ac-
counts shall be used solely for the
following respective purposes un-
til payment in full of the principal
of  and  interest  on  the  Revenue
Bond:

(a)   Revenue  Account.  There
shall be deposited in the Revenue
Account  as  received  the  entire
gross  revenues  derived  from  the
operation of the System collected
pursuant to the ordinances or reg-
ulations  of the  City  Council  (the
Rate  Ordinance)  including  future
improvements,  enlargements,  ex-
tensions  and  repairs  thereto  (the
Gross  Revenues).   Moneys  from
the  System  Revenue  Account
shall  be  transferred  periodically
into separate accounts as provided
below.

(b)   Operation  and  Maintenance
Account.  There  shall  be  estab-
lished  the  General Operation  and
Maintenance Account.  Out of the
remaining revenues of the System
Revenue  Account  after  applica-
tion  described  in  (c) and (d) be-
low, there shall  be set aside  each
month into the General Operation
and Maintenance Account, a sum
sufficient  to  provide for the  pay-
ment  of the  next  month's  current
expenses  of  administration  and
operation of the remainder  of the
System and such current expenses
for  the  maintenance  thereof  as
may be necessary  to preserve the
remainder of such System in good
repair  and  working  order.   The
term  current  expenses  shall  be
construed  to  include  all  reason-
able  and necessary costs  of oper-
ating,  repairing,  maintaining  and
insuring  the  System,  including
without  limitation  salaries,  sup-
plies and rent t, but shall  exclude
General  Depreciation  Account
and  System  Debt  Service  Ac-
count.

(c)   System  Debt  Service  Ac-
count.  Out of the revenues in the
System  Revenue  Account,  there
shall be set aside no later than the
25th  day of  each  month  into  the
account  designated  System  Debt
Service  Account, a sum sufficient
to provide for the payment as the
same become due of the next ma-
turing  principal  and  interest  on,
the  Revenue  Bond  and  any  re-
serve  determined  by  the  City
Council  to  be  necessary.   The
amount set aside monthly shall be
not less than one-sixth of the total
principal,  interest,  and  other
amounts payable on the following
June  1  or  December  1,  and  if
there  shall  be  any  deficiency  in
the  amount  previously  set  aside,
then the amount of such deficien-
cy  shall  be  added  to  the  current
requirement.

(d)  Depreciation Account.  There
shall be established a General De-
preciation  Account.   Out  of  the
revenues  of the  System Revenue
Account  there  shall  be  set  aside
each month  into  the  General De-
preciation Account an amount de-
termined  by  the  City  Council  to
be a proper and adequate  amount
for repair  and depreciation  of the
System.

(e)  Surplus Account.  There shall
be  established  the  General  Sur-
plus Account.   Revenues remain-
ing  in  the  System  Revenue  Ac-
count at the end of any fiscal year
after  all  periodic  transfers  have
been made therefrom as above re-
quired, shall be deemed to be sur-
plus  and shall  be  credited  to  the
General  Surplus  Account.   If  at
any time there shall exist any de-
fault  in  making  any  periodic
transfer  to  the  System  Debt  Ser-
vice  Account,  the  City  Council
shall  authorize  the  City  Finance
Officer  to  rectify  such  default  so
far as  possible  by the  transfer  of
money from the  General  Surplus
Account.  If any such default shall
exist as to more than one account
at  any  time,  then  such  transfer
shall  be  made  in  the  order  such
accounts are listed above.  

When  not  required  to  restore  a
current  deficiency  in  the  System
Debt Service  Account, moneys in
the General Surplus Account from
time to time may be used for any
of the following purposes and not
otherwise:

i.  To redeem and prepay the Rev-
enue Bond when and as such Rev-
enue  Bond  becomes  prepayable
according to its terms;

ii.  To pay for repairs of or for the
construction  and  installation  of
improvements  or additions  to  the
System; and, if the balances in the
System Debt Service Account and
the Depreciation Account are suf-
ficient  to  meet  all  payments  re-
quired  or  reasonably  anticipated
to be made there from prior to the
end of the then current fiscal year,
then:

iii.  To be held as a reserve for re-
demption  and prepayment  of any
bonds  of  the  System  which  are
not  then  but  will  later  be  pre-
payable  according  to  their  terms;
or

iv.  To be used for any other au-
thorized municipal purpose desig-
nated by the City Council.

No  moneys  shall  at  any  time  be
transferred  from the General Sur-
plus Account or any other account
to any other account  of the  City,
nor shall such moneys at any time
be  loaned  to  other  municipal
funds or invested in warrants, spe-
cial improvements bonds or other
obligations  payable  from  other
funds,  except  as  allowed  by this
Section.
    
   7.   Pledge  of  Revenues.    The
Revenue Bond, together  with  the
interest  thereon,  shall  not  consti-
tute  a  charge  against  the  City's
general  credit  or  taxing  power,
but  shall  be  a  limited  obligation
of the City  payable  solely  out of
the System Debt Service Account,
which payments, revenues and re-
ceipts  are hereby and in the Loan
Agreement  pledged  and  assigned
for  the  equal  and  ratable  pay-
ments  of the  Revenue  Bond  and
shall be used for no other purpose
than  to  pay  the  principal  of  and
interest on the Revenue Bond, ex-
cept as may be otherwise express-
ly authorized in the  Loan Agree-
ment (including the purpose of se-
curing Additional Bonds issued as
permitted  by  the  terms  thereof).
The City  covenants  and agrees to
charge rates  for all  services from
the  System  or  establish  special
charges or surcharges which  will
be  sufficient  to  provide  for  the
payments upon the Revenue Bond
issued hereunder as and when the
same become due, and as may be
necessary to provide for the oper-
ation and maintenance and repairs
of  the  System,  and  depreciation,
and  the  Rate  Ordinance  shall  be
revised from time to time so as to
produce these amounts.  The City
hereby reserves the right to deter-
mine  on a  periodic  basis  the  ap-
propriate  allocation  of  operation
and maintenance expenses, depre-
ciation, repair and reserves associ-
ated  with  the  facilities  financed
with the Revenue Bond, provided
that such determination  of alloca-
ble operation and maintenance ex-
penses shall in no event abrogate,
abridge  or  otherwise  contravene
the covenant of the City set forth
in  this  Section  8  or  any  other
covenant  or  agreement  in  the
Loan Agreement.

   8.  Additional Bonds.    As permit-
ted by SDCL 9-40-8 and SDCL 9-
40-9,  additional  Bonds  payable
from revenues and income of the
System may be issued, as permit-
ted in the Loan Agreement and no
provision of this  Resolution  shall
have  the  effect  of  restricting  the
issuance  of, or impairing  the lien
of,  such  additional  parity  bonds
with respect to the net revenues or
income from the extensions, addi-
tions or improvements.  The City
shall  have the right to issue addi-
tional  bonds  secured  by  a  lien
subordinate  to  the  lien  from  the
Revenue  Bond  pursuant  to  the
Loan Agreement.

   9.  General Covenants.  

(a)   The  City  hereby  covenants
and  agrees  with  the  Board  and
other  owners  of  the  Revenue
Bond  that  it  will  punctually  per-
form  all  duties  with  reference  to
the  Project,  the  System  and  the
Revenue  Bond  required  by  the
constitution and laws of the State
of South Dakota and by this Reso-
lution.  

(b)   The  City  agrees  and
covenants  that  it  will  promptly
construct  the  improvements  in-
cluded in the Project.

(c)   The  City  covenants  and
agrees  that  pursuant  to  SDCL 9-
40-28  and  SDCL  9-40-29,  the
lawful  holders  of  the  Revenue
Bond shall  have a statutory mort-
gage lien upon the System and the
extensions,  additions  and  im-
provements  thereto  acquired  pur-
suant  to  the  Act,  until  the  pay-
ment  in  full  of the  principal  and
interest  on  the  Revenue  Bond,
and the City  agrees not to sell  or
otherwise  dispose  of the  System,
the Project, or any substantial part
thereof, except as provided in the
Loan Agreement and shall not es-
tablish, authorize  or grant  a fran-
chise for the operation of any oth-
er utility  supplying  like  products
or  services  in  competition  there-
with,  or  permit  any person,  firm
or corporation  to compete  with it
in the collection and treatment of
wastewater  for  municipal,  indus-
trial, and domestic purposes with-
in the City.

(d)   The  City  covenants  and
agrees  with  the  Board  and  other
owners of the Revenue Bond that
it  will  maintain  the  Project  and
the System in good condition and
operate  the  same  in  an  efficient
manner  and at a reasonable  cost,
so long as any portion of the Rev-
enue  Bond  remains  outstanding;
that it  will  maintain  insurance on
the System for the  benefit  of the
holders  of  the  Revenue  Bond  in
an  amount  which  usually  would
be  carried  by  private  companies
in a similar type of business; that
it  will  prepare,  keep  and  file
records,  statements  and  accounts
as provided for in this Resolution
and  the  Loan  Agreement.   The
Revenue Bond shall refer express-
ly to  this  Resolution  and the  Act
and shall state that it is subject to
all  provisions  and  limitations
thereof  pursuant  to  SDCL  9-40-
19.

(e)   The  Finance  Officer  shall
cause all moneys pertaining to the
Accounts  to  be  deposited  as  re-
ceived  with  one  or  more  banks
which  are  duly  qualified  public
depositories  under the  provisions
of SDCL Ch.  4-6A,  in  a deposit
account  or  accounts,  which shall
be  maintained  separate  and apart
from  all  other  accounts  of  the
City,  so  long  as any of the  Rev-
enue Bond and the interest there-
on shall  remain  unpaid.   Any of
such  moneys  not  necessary  for
immediate  use  may  be deposited
with  such  depository  banks  in
savings  or  time  deposits.   No
money shall  at any time be with-
drawn from such deposit accounts
except for the purposes of the Ac-
counts as authorized in this Reso-
lution;  except  that  moneys  from
time to  time  on hand  in  the  Ac-
counts may at any time, in the dis-
cretion  of  the  City's  governing
body,  be  invested  in  securities
permitted  by  the  provisions  of
SDCL 4-5-6; provided,  however,
that  the  Depreciation  Account
may be invested in such securities
maturing not later than ten  years
from  the  date  of  the  investment.
Income received from the deposit
or investment of moneys shall  be
credited  to  the  Account  from
whose  moneys  the  deposit  was
made or the  investment  was pur-
chased, and handled  and account-
ed for in the same manner as other
moneys therein.

(f)   In  the  event  of  mismanage-
ment  of the  System,  a  default  in
the payment of the principal or in-
terest of the Revenue Bond, or in
any other condition  thereof mate-
rially  affecting  the  lawful  holder
of  the  Revenue  Bond,  or  if  the
revenues of the Project or System
are dissipated,  wasted or diverted
from  their  proper  application  as
set forth in the  Loan Agreement,
Revenue Bond, or herein, the City
hereby  consents  to  the  appoint-
ment  of  a  receiver  pursuant  to
SDCL  9-40-33,  and  agrees  that
the  receiver will  have the powers
set forth therein,  and in SDCL 9-
40-34 and SDCL 9-40-35 to oper-
ate  and  administer  the  System,
and charge and collect rates as de-
scribed therein.

   10.  Severability.    If any section,
paragraph,  clause  or provision  of
this  Resolution,  the  Loan Agree-
ment,  the  Revenue  Bond,  or  any
other  Loan  Document  shall  be
held invalid, the invalidity of such
section,  paragraph,  clause  or pro-
vision  shall  not affect any of the
other  provisions  of  this  Resolu-
tion  or  said  Loan  Agreement,
Revenue Bond, or any other Loan
Document.

11   Authorization  of City  Offi-
cials.  The Mayor,  Finance  Offi-
cer,  City  Attorney  and City  offi-
cials shall  be and they are hereby
authorized to  execute  and deliver
for and on behalf  of the City any
and  all  other  certificates,  docu-
ments or other papers and to per-
form such other acts as they may
deem necessary  or appropriate  in
order to  implement  and carry out
the actions authorized herein.

   12.  Definitions.    All terms used
in  this  Resolution  which  are  not
defined  herein  shall  have  the
meanings assigned to them in the
Loan  Agreement  unless  the  con-
text clearly otherwise requires.  

   13.  Effective Date.    This Resolu-
tion  shall  take effect on  the  20th
day following its publication,  un-
less suspended by a referendum.

EXHIBIT A
DESCRIPTION OF THE

PROJECT

The city of Yankton is to replace
the  weigh  scale  as  well  as  make
improvements  to  the  ingress  and
egress routes  to  sufficiently  han-
dle  expected  traffic  loads  at  the
transfer station.

Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-380
Moved by Commissioner Hoffner,
seconded  by  Commissioner  Fer-
dig,  to  adopt  the  Downtown
Yankton  Facade  Grant  Program
Guidelines  and  Application.
(Memorandum 15-296)
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-381
Commissioner  Gross  introduced,
and Mayor Carda, read the title of
ORDINANCE  NO.  984,  BE  IT
ORDAINED  THAT  ORDI-
NANCE NO. 968 APPROPRIAT-
ING  MONIES  FOR  DEFRAY-
ING  THE  NECESSARY  EX-
PENSES AND LIABILITIES OF
THE  CITY  OF  YANKTON,
SOUTH  DAKOTA,  FOR  THE
FISCAL  YEAR  BEGINNING
JANUARY  1,  2015,  AND  END-
ING  DECEMBER  31,  2015,
AND  PROVIDING  FOR  THE
LEVY  OF THE ANNUAL TAX
FOR  ALL  FUNDS  CREATED
BY THE ORDINANCE WITHIN
SAID CITY BE AMENDED TO
WIT, and set December 14, 2015,
as the date for the second reading
and  public  hearing.  (Memoran-
dum 15-288)

Action 15-382
Moved by Commissioner Woern-
er,  seconded  by  Commissioner
Ferdig,  to adjourn  into  Executive
Session  at  7:47  p.m.  to  discuss
Personnel  and  Contractual  Mat-
ters under SDCL 1-25-2.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Regular  meeting  of the  Board  of
City Commissioners of the City of
Yankton was reconvened by May-
or Carda.
Roll Call:  Present:  Commission-
ers  Ferdig,  Gross,  Hoffner,  John-
son,  Knoff,  Miner,  Sommer,  and
Woerner.  Absent:  City Attorney
Den  Herder  and  City  Manager
Nelson.  Quorum present.

Action 15-383
Moved by Commissioner Woern-
er,  seconded  by  Commissioner
Sommer, to adjourn at 9:26 p.m.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

_____________________
David Carda

Mayor

ATTEST:

_______________
Al Viereck
Finance Officer
Published  once  at  the  total  ap-
proximate cost of $272.70.
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CHAMBER OF THE BOARD
OF CITY COMMISSIONERS

YANKTON, SOUTH DAKOTA
NOVEMBER 23, 2015

Regular  meeting  of the  Board  of
City Commissioners of the City of
Yankton  was  called  to  order  by
Mayor Carda.
Roll Call:  Present:  Commission-
ers  Ferdig,  Gross,  Hoffner,  John-
son,  Knoff,  Miner,  Sommer,  and
Woerner.   City  Attorney  Den
Herder and City Manager Nelson
were also present.  Absent:  None.
Quorum present.

Action 15-372
Moved  by  Commissioner  Gross,
seconded by Commissioner Som-
mer,  to  approve  the  Minutes  of
the  regular meeting  of November
9, 2015.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

City Manager Nelson submitted a
written report giving an update on
community  projects  and items of
interest.

Action 15-373
Moved  by  Commissioner  Gross,
seconded  by  Commissioner  Wo-
erner, that the following items on
the consent agenda be approved.
1.     Establish public hearing for re  -  
newal  of  Alcoholic  Beverage Li-
censes
Establish  December  14, 2015,  as
the  date  for a public  hearing and
consideration  of  the  applications
for  renewal  of  Alcoholic  Bever-
age  Licenses  for  the  2016  (Jan-
uary  1,  2016,  to  December  31,
2016) licensing period.
2.      Establish  public  hearing  for  
sale of alcoholic beverages
Establish  December 14, 2015,  as

the date for the public hearing on
the  request  for  a  Special  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine Retailers License for 1 day,
January  9,  2016,  from TST,  Inc.
dba  Phinneys  Pub  &  Casino,
(John Tuttle,  President)  Yankton,
Yankton, South Dakota.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-374
This  was  the  time  and  place  for
the public hearing on the applica-
tion  for  a  Special  Events  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine  Retailers  for  one  day,  De-
cember  26, 2015,  from The Cen-
ter (Christy  Hauer, Executive  Di-
rector), 900 Whiting Drive, Yank-
ton,  South  Dakota.   (Memoran-
dum 15-289)  No one was present
to speak for or against approval of
the  license  application.   Moved
by  Commissioner  Johnson,  sec-
onded by Commissioner Sommer,
to approve the license.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-375
This  was  the  time  and  place  for
the public hearing on the applica-
tion  for  a  Special  Events  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine  Retailers  License  for  one
day, December 31, 2015, from the
Center  (Christy  Hauer,  Executive
Director),  900  Whiting  Drive,
Yankton, South Dakota.  (Memo-
randum  15-290)   No  one  was
present to speak for or against ap-
proval  of the  license  application.
Moved by Commissioner  Ferdig,
seconded  by  Commissioner
Knoff, to approve the license.
Roll  Call:   All  members present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-376
This  was  the  time  and  place  for
the public hearing on the applica-
tion for a Special Events RETAIL
(on-sale)  Liquor  License  for  one
day,  December  4,  2015,  from
Minervas  Grill  &  Bar  (Janelle
Wieseler,  Sales  and Catering  Di-
rector) dba Minervas Grill & Bar,
NFAA, 800 Archery Lane, Yank-
ton,  South  Dakota.   (Memoran-
dum 15-291)  No one was present
to speak for or against approval of
the  license  application.   Moved
by  Commissioner  Johnson,  sec-
onded by Commissioner Sommer,
to approve the license.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-377
Moved by Commissioner  Ferdig,
seconded by Commissioner John-
son,  to  adopt  Resolution  15-76.
(Memorandum 15-293)

RESOLUTION 15-76
A RESOLUTION TO 

RESTRICT PARKING ON
DOUGLAS AVENUE

 FROM ANNA STREET TO
31ST STREET

WHEREAS, Douglas Avenue is a
minor  arterial  street  within  the
City, and

WHEREAS,  this  roadway  will
have  extensive  turning  move-
ments  to  access  private  homes,
apartment  complexes  and  local
businesses, and

WHEREAS,  the  anticipated  traf-
fic will include a large volume of
vehicles, and

WHEREAS,  the  expectation  of
continued  development  would
only increase traffic volumes, and

WHEREAS, the existing two-lane
section does not currently provide
for on-street parking, and

WHEREAS, the proposed section
would  allow  for two  travel  lanes
with a center turn lane, and

WHEREAS,  The  Board  of  City
Commissioners  of  the  City  of
Yankton  has the  authority  to  es-
tablish and revoke parking restric-
tions within the City of Yankton;

NOW, THEREFORE, BE IT RE-
SOLVED  by  the  Board  of  City
Commissioners  of  the  City  of
Yankton, SD, that parking is pro-
hibited  on  Douglas  Avenue  from
Anna Street to 31st Street. 

Roll  Call:  Members present vot-
ing  Aye:  Commissioners  Ferdig,
Hoffner,  Johnson,  Knoff,  Miner,
Sommer,  Woerner,  and  Mayor
Carda; voting Nay: Commissioner
Gross.
Motion adopted.

Action 15-378
Moved  by  Commissioner  Knoff,
seconded by Commissioner Som-
mer,  to  approve Amendment No.
2 to the Agreement for Engineer-
ing  Services  with  HDR,  Sioux
Falls,  South  Dakota,  to  perform
additional  engineering  services
for Water Treatment Plant 2 for a
not-to-exceed  amount  of
$422,600.00.   (Memorandum  15-
295)
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-379
Moved  by  Commissioner  Som-
mer,  seconded  by  Commissioner
Woerner, to adopt Resolution  15-
77.  (Memorandum 15-294)

RESOLUTION NO.  15-77
RESOLUTION GIVING 

APPROVAL TO CERTAIN
SOLID WASTE 

IMPROVEMENTS; GIVING
APPROVAL TO THE 

ISSUANCE AND SALE OF A
REVENUE BOND TO 

FINANCE, DIRECTLY OR 
INDIRECTLY, THE 

IMPROVEMENTS TO THE
FACILITIES; APPROVING
THE FORM OF THE LOAN

AGREEMENT AND THE
REVENUE BOND AND

PLEDGING REVENUES AND
COLLATERAL TO SECURE

THE PAYMENT OF THE
REVENUE BOND; AND 

CREATING SPECIAL FUNDS
AND ACCOUNTS FOR THE

ADMINISTRATION OF
FUNDS FOR OPERATION OF

THE SYSTEM AND 
RETIREMENT OF THE 

REVENUE BOND

WHEREAS, one of the  purposes
of SDCL Chapter  9-40 (the  Act)
as  found  and  determined  by  the
Legislature  is  to  provide  for  fi-
nancing  the  acquisition,  mainte-
nance, operation, extension or im-
provement  of  any system or  part
of any system  for the  collection,
treatment  and disposal of sewage
and  other  domestic,  commercial
and industrial wastes; or any sys-
tem for the control of floods and
drainage;  or  any  combination
thereof,  together with extensions,
additions,  and necessary  appurte-
nances; and,

WHEREAS, a municipality is au-
thorized to borrow money and is-
sue its revenue bonds under South
Dakota  Codified  Laws,  Chapters
9-40 (the Act)  and 6-8B  in order
to defray  the cost  of funding im-
provements,  extensions  and addi-
tions to its solid waste system and
is  authorized  to  issue  its  obliga-
tions  in  order  to  defray  the  cost
thereof,  and to make all  pledges,
covenants  and  agreements autho-
rized by law for the protection of
the  holders  of  the  obligations;
and,

WHEREAS, the City of Yankton,
South Dakota  (the City), together
with the City of Vermillion, South
Dakota,  Yankton  County,  South
Dakota  and  Clay  County,  South
Dakota  (collectively,  the  Mem-
bers), owns, administers and oper-
ates  an  integrated  solid  waste
management system (the System),
for  municipal,  industrial  and  do-
mestic purposes, under a Revised
Joint  Powers  Agreement,  dated
November  14,  2012,  by  and
among the Members, and has de-
termined  that  the  replacement  of
the  weigh  scale  for  the  regional
landfill  facility  in  conjunction
with reconfiguring the publics ac-
cess  routes   is  necessary  for  the
conduct  of its  governmental  pro-
grams  and  qualifies  as  an  im-
provement,  extension  or  addition
to its solid waste system; and,

WHEREAS,  the  City  has  deter-
mined to issue its  revenue bonds
to finance the improvements to its
solid  waste  facilities  for  the  pur-
pose  collecting  and  disposing  of
solid  waste  from  domestic,  mu-
nicipal,  and  industrial  purposes
(the System) and has applied for a
Loan  to  finance  the  improve-
ments;

NOW THEREFORE BE IT RE-
SOLVED by the City as follows:

1.  Declaration  of Necessity  and
Determination  of  Facilities  Fi-
nanced.  The  City  desires  and
hereby determines it  is  necessary
to  improve  its  solid  waste  facili-
ties  within  its  System,  as  de-
scribed  in  Exhibit  A  hereto  (the
Project).   The  City  hereby  ex-
pressly finds that if the Project is
not  undertaken,  the  System  will
pose  a  health  hazard  to  the  City
and its inhabitants, and will make
the  City  unable  to  comply  with
state  and  federal  law.   The  City
hereby determines that the Project
will  substantially  benefit  the  en-
tire  System and all  of its  inhabi-
tants within the meaning of SDCL
9-40-15  and  SDCL  9-40-17.
Therefore  the  City  hereby  deter-
mines that for the purposes of the
Act,  including,  in  particular,
SDCL 9-40-17, the net income or
revenues of the  entire  System, as
extended,  added  to,  or  improved
by the Project shall be deemed to
be  the  net  income  or  revenues
available  to  be  pledged  to  the
payment of the bonds issued here-
under.

   2.  Approval  of Loan.    The City
hereby  determines  to  finance  up
to  $450,000  of  the  costs  of  the
Project  through  the  issuance  of
utility  revenue  bonds  (the  Rev-
enue Bond).

   3.  Approval of Loan Agreement.  
The execution and delivery of the
Solid  Waste  Management  Pro-
gram Loan  Agreement  (the  Loan
Agreement)  between  the  City  as
Borrower  and  the  South  Dakota
Board  of Water  and  Natural  Re-
sources (the  Board), is  hereby  in
all  respects  authorized,  approved
and  confirmed,  and  the  Mayor
and  Finance  Officer  are  hereby
authorized and directed to execute
and  deliver  the  Loan  Agreement
in  the  form and content  attached
hereto,  with  such  changes  as  the
Attorney  for  the  City  deems  ap-
propriate and approves, for and on
behalf  of  the  City.   The  Mayor
and  Finance  Officer  are  hereby
further authorized and directed to
implement  and  perform  the
covenants  and  obligations  of the
City set forth in or required by the
Loan  Agreement.   The  Loan
Agreement herein referred  to and
made a part  of this  Resolution  is
on file in the office of the Finance
Officer  and  is  available  for  in-
spection by any interested party.

4.  Approval of Revenue Bonds.
The  issuance  of  the  Revenue
Bond  in  aggregate  principal
amount not to exceed $450,000 as
determined according to the Loan
Agreement  in  the  form  and  con-
tent  set  forth  in  Appendix  B  at-
tached to the form of Loan Agree-
ment shall  be and the same is, in
all  respects,  hereby  authorized,
approved,  and confirmed and the
Mayor, Finance Officer, and other
appropriate  officials  shall  be  and
are  hereby authorized and direct-
ed  to  execute  and  seal  the  Rev-
enue  Bond  and  deliver  the  Rev-
enue Bond to the  Board,  for and
on behalf of the City, upon receipt
of the purchase price,  and to use
the  proceeds  thereof in  the  man-
ner set  forth  in  the  Loan  Agree-
ment.   The  Mayor  and  Finance
Officer  are  hereby  authorized  to
approve  the  final  terms  of  the
Revenue  Bond  and  their  execu-
tion and delivery thereof shall ev-
idence  that  approval.   The  Rev-
enue Bond shall  be  issued  under
the authority of SDCL Chapter 9-
40 and SDCL Chapter 6-8B, and
the provisions of the Act are here-
by  expressly  incorporated  herein
as provided in SDCL 9-40-19.  

   5.  Paying Agent/Registrar.    The
Revenue Bond shall be payable at
the  office  of the  Board  of Water
and  Natural  Resources.   The  Fi-
nance Officer is  hereby designat-
ed as paying agent and registrar.

   6.  System Fund Accounts.    For
the  purpose  of  application  and
proper allocation of the income of
the System and to secure the pay-
ment  of  principal  of  and  interest
on the Revenue Bond, the follow-
ing  mandatory  segregation  ac-
counts shall be used solely for the
following respective purposes un-
til payment in full of the principal
of  and  interest  on  the  Revenue
Bond:

(a)   Revenue  Account.  There
shall be deposited in the Revenue
Account  as  received  the  entire
gross  revenues  derived  from  the
operation of the System collected
pursuant to the ordinances or reg-
ulations  of the  City  Council  (the
Rate  Ordinance)  including  future
improvements,  enlargements,  ex-
tensions  and  repairs  thereto  (the
Gross  Revenues).   Moneys  from
the  System  Revenue  Account
shall  be  transferred  periodically
into separate accounts as provided
below.

(b)   Operation  and  Maintenance
Account.  There  shall  be  estab-
lished  the  General Operation  and
Maintenance Account.  Out of the
remaining revenues of the System
Revenue  Account  after  applica-
tion  described  in  (c) and (d) be-
low, there shall  be set aside  each
month into the General Operation
and Maintenance Account, a sum
sufficient  to  provide for the  pay-
ment  of the  next  month's  current
expenses  of  administration  and
operation of the remainder  of the
System and such current expenses
for  the  maintenance  thereof  as
may be necessary  to preserve the
remainder of such System in good
repair  and  working  order.   The
term  current  expenses  shall  be
construed  to  include  all  reason-
able  and necessary costs  of oper-
ating,  repairing,  maintaining  and
insuring  the  System,  including
without  limitation  salaries,  sup-
plies and rent t, but shall  exclude
General  Depreciation  Account
and  System  Debt  Service  Ac-
count.

(c)   System  Debt  Service  Ac-
count.  Out of the revenues in the
System  Revenue  Account,  there
shall be set aside no later than the
25th  day of  each  month  into  the
account  designated  System  Debt
Service  Account, a sum sufficient
to provide for the payment as the
same become due of the next ma-
turing  principal  and  interest  on,
the  Revenue  Bond  and  any  re-
serve  determined  by  the  City
Council  to  be  necessary.   The
amount set aside monthly shall be
not less than one-sixth of the total
principal,  interest,  and  other
amounts payable on the following
June  1  or  December  1,  and  if
there  shall  be  any  deficiency  in
the  amount  previously  set  aside,
then the amount of such deficien-
cy  shall  be  added  to  the  current
requirement.

(d)  Depreciation Account.  There
shall be established a General De-
preciation  Account.   Out  of  the
revenues  of the  System Revenue
Account  there  shall  be  set  aside
each month  into  the  General De-
preciation Account an amount de-
termined  by  the  City  Council  to
be a proper and adequate  amount
for repair  and depreciation  of the
System.

(e)  Surplus Account.  There shall
be  established  the  General  Sur-
plus Account.   Revenues remain-
ing  in  the  System  Revenue  Ac-
count at the end of any fiscal year
after  all  periodic  transfers  have
been made therefrom as above re-
quired, shall be deemed to be sur-
plus  and shall  be  credited  to  the
General  Surplus  Account.   If  at
any time there shall exist any de-
fault  in  making  any  periodic
transfer  to  the  System  Debt  Ser-
vice  Account,  the  City  Council
shall  authorize  the  City  Finance
Officer  to  rectify  such  default  so
far as  possible  by the  transfer  of
money from the  General  Surplus
Account.  If any such default shall
exist as to more than one account
at  any  time,  then  such  transfer
shall  be  made  in  the  order  such
accounts are listed above.  

When  not  required  to  restore  a
current  deficiency  in  the  System
Debt Service  Account, moneys in
the General Surplus Account from
time to time may be used for any
of the following purposes and not
otherwise:

i.  To redeem and prepay the Rev-
enue Bond when and as such Rev-
enue  Bond  becomes  prepayable
according to its terms;

ii.  To pay for repairs of or for the
construction  and  installation  of
improvements  or additions  to  the
System; and, if the balances in the
System Debt Service Account and
the Depreciation Account are suf-
ficient  to  meet  all  payments  re-
quired  or  reasonably  anticipated
to be made there from prior to the
end of the then current fiscal year,
then:

iii.  To be held as a reserve for re-
demption  and prepayment  of any
bonds  of  the  System  which  are
not  then  but  will  later  be  pre-
payable  according  to  their  terms;
or

iv.  To be used for any other au-
thorized municipal purpose desig-
nated by the City Council.

No  moneys  shall  at  any  time  be
transferred  from the General Sur-
plus Account or any other account
to any other account  of the  City,
nor shall such moneys at any time
be  loaned  to  other  municipal
funds or invested in warrants, spe-
cial improvements bonds or other
obligations  payable  from  other
funds,  except  as  allowed  by this
Section.
    
   7.   Pledge  of  Revenues.    The
Revenue Bond, together  with  the
interest  thereon,  shall  not  consti-
tute  a  charge  against  the  City's
general  credit  or  taxing  power,
but  shall  be  a  limited  obligation
of the City  payable  solely  out of
the System Debt Service Account,
which payments, revenues and re-
ceipts  are hereby and in the Loan
Agreement  pledged  and  assigned
for  the  equal  and  ratable  pay-
ments  of the  Revenue  Bond  and
shall be used for no other purpose
than  to  pay  the  principal  of  and
interest on the Revenue Bond, ex-
cept as may be otherwise express-
ly authorized in the  Loan Agree-
ment (including the purpose of se-
curing Additional Bonds issued as
permitted  by  the  terms  thereof).
The City  covenants  and agrees to
charge rates  for all  services from
the  System  or  establish  special
charges or surcharges which  will
be  sufficient  to  provide  for  the
payments upon the Revenue Bond
issued hereunder as and when the
same become due, and as may be
necessary to provide for the oper-
ation and maintenance and repairs
of  the  System,  and  depreciation,
and  the  Rate  Ordinance  shall  be
revised from time to time so as to
produce these amounts.  The City
hereby reserves the right to deter-
mine  on a  periodic  basis  the  ap-
propriate  allocation  of  operation
and maintenance expenses, depre-
ciation, repair and reserves associ-
ated  with  the  facilities  financed
with the Revenue Bond, provided
that such determination  of alloca-
ble operation and maintenance ex-
penses shall in no event abrogate,
abridge  or  otherwise  contravene
the covenant of the City set forth
in  this  Section  8  or  any  other
covenant  or  agreement  in  the
Loan Agreement.

   8.  Additional Bonds.    As permit-
ted by SDCL 9-40-8 and SDCL 9-
40-9,  additional  Bonds  payable
from revenues and income of the
System may be issued, as permit-
ted in the Loan Agreement and no
provision of this  Resolution  shall
have  the  effect  of  restricting  the
issuance  of, or impairing  the lien
of,  such  additional  parity  bonds
with respect to the net revenues or
income from the extensions, addi-
tions or improvements.  The City
shall  have the right to issue addi-
tional  bonds  secured  by  a  lien
subordinate  to  the  lien  from  the
Revenue  Bond  pursuant  to  the
Loan Agreement.

   9.  General Covenants.  

(a)   The  City  hereby  covenants
and  agrees  with  the  Board  and
other  owners  of  the  Revenue
Bond  that  it  will  punctually  per-
form  all  duties  with  reference  to
the  Project,  the  System  and  the
Revenue  Bond  required  by  the
constitution and laws of the State
of South Dakota and by this Reso-
lution.  

(b)   The  City  agrees  and
covenants  that  it  will  promptly
construct  the  improvements  in-
cluded in the Project.

(c)   The  City  covenants  and
agrees  that  pursuant  to  SDCL 9-
40-28  and  SDCL  9-40-29,  the
lawful  holders  of  the  Revenue
Bond shall  have a statutory mort-
gage lien upon the System and the
extensions,  additions  and  im-
provements  thereto  acquired  pur-
suant  to  the  Act,  until  the  pay-
ment  in  full  of the  principal  and
interest  on  the  Revenue  Bond,
and the City  agrees not to sell  or
otherwise  dispose  of the  System,
the Project, or any substantial part
thereof, except as provided in the
Loan Agreement and shall not es-
tablish, authorize  or grant  a fran-
chise for the operation of any oth-
er utility  supplying  like  products
or  services  in  competition  there-
with,  or  permit  any person,  firm
or corporation  to compete  with it
in the collection and treatment of
wastewater  for  municipal,  indus-
trial, and domestic purposes with-
in the City.

(d)   The  City  covenants  and
agrees  with  the  Board  and  other
owners of the Revenue Bond that
it  will  maintain  the  Project  and
the System in good condition and
operate  the  same  in  an  efficient
manner  and at a reasonable  cost,
so long as any portion of the Rev-
enue  Bond  remains  outstanding;
that it  will  maintain  insurance on
the System for the  benefit  of the
holders  of  the  Revenue  Bond  in
an  amount  which  usually  would
be  carried  by  private  companies
in a similar type of business; that
it  will  prepare,  keep  and  file
records,  statements  and  accounts
as provided for in this Resolution
and  the  Loan  Agreement.   The
Revenue Bond shall refer express-
ly to  this  Resolution  and the  Act
and shall state that it is subject to
all  provisions  and  limitations
thereof  pursuant  to  SDCL  9-40-
19.

(e)   The  Finance  Officer  shall
cause all moneys pertaining to the
Accounts  to  be  deposited  as  re-
ceived  with  one  or  more  banks
which  are  duly  qualified  public
depositories  under the  provisions
of SDCL Ch.  4-6A,  in  a deposit
account  or  accounts,  which shall
be  maintained  separate  and apart
from  all  other  accounts  of  the
City,  so  long  as any of the  Rev-
enue Bond and the interest there-
on shall  remain  unpaid.   Any of
such  moneys  not  necessary  for
immediate  use  may  be deposited
with  such  depository  banks  in
savings  or  time  deposits.   No
money shall  at any time be with-
drawn from such deposit accounts
except for the purposes of the Ac-
counts as authorized in this Reso-
lution;  except  that  moneys  from
time to  time  on hand  in  the  Ac-
counts may at any time, in the dis-
cretion  of  the  City's  governing
body,  be  invested  in  securities
permitted  by  the  provisions  of
SDCL 4-5-6; provided,  however,
that  the  Depreciation  Account
may be invested in such securities
maturing not later than ten  years
from  the  date  of  the  investment.
Income received from the deposit
or investment of moneys shall  be
credited  to  the  Account  from
whose  moneys  the  deposit  was
made or the  investment  was pur-
chased, and handled  and account-
ed for in the same manner as other
moneys therein.

(f)   In  the  event  of  mismanage-
ment  of the  System,  a  default  in
the payment of the principal or in-
terest of the Revenue Bond, or in
any other condition  thereof mate-
rially  affecting  the  lawful  holder
of  the  Revenue  Bond,  or  if  the
revenues of the Project or System
are dissipated,  wasted or diverted
from  their  proper  application  as
set forth in the  Loan Agreement,
Revenue Bond, or herein, the City
hereby  consents  to  the  appoint-
ment  of  a  receiver  pursuant  to
SDCL  9-40-33,  and  agrees  that
the  receiver will  have the powers
set forth therein,  and in SDCL 9-
40-34 and SDCL 9-40-35 to oper-
ate  and  administer  the  System,
and charge and collect rates as de-
scribed therein.

   10.  Severability.    If any section,
paragraph,  clause  or provision  of
this  Resolution,  the  Loan Agree-
ment,  the  Revenue  Bond,  or  any
other  Loan  Document  shall  be
held invalid, the invalidity of such
section,  paragraph,  clause  or pro-
vision  shall  not affect any of the
other  provisions  of  this  Resolu-
tion  or  said  Loan  Agreement,
Revenue Bond, or any other Loan
Document.

11   Authorization  of City  Offi-
cials.  The Mayor,  Finance  Offi-
cer,  City  Attorney  and City  offi-
cials shall  be and they are hereby
authorized to  execute  and deliver
for and on behalf  of the City any
and  all  other  certificates,  docu-
ments or other papers and to per-
form such other acts as they may
deem necessary  or appropriate  in
order to  implement  and carry out
the actions authorized herein.

   12.  Definitions.    All terms used
in  this  Resolution  which  are  not
defined  herein  shall  have  the
meanings assigned to them in the
Loan  Agreement  unless  the  con-
text clearly otherwise requires.  

   13.  Effective Date.    This Resolu-
tion  shall  take effect on  the  20th
day following its publication,  un-
less suspended by a referendum.

EXHIBIT A
DESCRIPTION OF THE

PROJECT

The city of Yankton is to replace
the  weigh  scale  as  well  as  make
improvements  to  the  ingress  and
egress routes  to  sufficiently  han-
dle  expected  traffic  loads  at  the
transfer station.

Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-380
Moved by Commissioner Hoffner,
seconded  by  Commissioner  Fer-
dig,  to  adopt  the  Downtown
Yankton  Facade  Grant  Program
Guidelines  and  Application.
(Memorandum 15-296)
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-381
Commissioner  Gross  introduced,
and Mayor Carda, read the title of
ORDINANCE  NO.  984,  BE  IT
ORDAINED  THAT  ORDI-
NANCE NO. 968 APPROPRIAT-
ING  MONIES  FOR  DEFRAY-
ING  THE  NECESSARY  EX-
PENSES AND LIABILITIES OF
THE  CITY  OF  YANKTON,
SOUTH  DAKOTA,  FOR  THE
FISCAL  YEAR  BEGINNING
JANUARY  1,  2015,  AND  END-
ING  DECEMBER  31,  2015,
AND  PROVIDING  FOR  THE
LEVY  OF THE ANNUAL TAX
FOR  ALL  FUNDS  CREATED
BY THE ORDINANCE WITHIN
SAID CITY BE AMENDED TO
WIT, and set December 14, 2015,
as the date for the second reading
and  public  hearing.  (Memoran-
dum 15-288)

Action 15-382
Moved by Commissioner Woern-
er,  seconded  by  Commissioner
Ferdig,  to adjourn  into  Executive
Session  at  7:47  p.m.  to  discuss
Personnel  and  Contractual  Mat-
ters under SDCL 1-25-2.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Regular  meeting  of the  Board  of
City Commissioners of the City of
Yankton was reconvened by May-
or Carda.
Roll Call:  Present:  Commission-
ers  Ferdig,  Gross,  Hoffner,  John-
son,  Knoff,  Miner,  Sommer,  and
Woerner.  Absent:  City Attorney
Den  Herder  and  City  Manager
Nelson.  Quorum present.

Action 15-383
Moved by Commissioner Woern-
er,  seconded  by  Commissioner
Sommer, to adjourn at 9:26 p.m.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

_____________________
David Carda

Mayor

ATTEST:

_______________
Al Viereck
Finance Officer
Published  once  at  the  total  ap-
proximate cost of $272.70.
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CHAMBER OF THE BOARD
OF CITY COMMISSIONERS

YANKTON, SOUTH DAKOTA
NOVEMBER 23, 2015

Regular  meeting  of the  Board  of
City Commissioners of the City of
Yankton  was  called  to  order  by
Mayor Carda.
Roll Call:  Present:  Commission-
ers  Ferdig,  Gross,  Hoffner,  John-
son,  Knoff,  Miner,  Sommer,  and
Woerner.   City  Attorney  Den
Herder and City Manager Nelson
were also present.  Absent:  None.
Quorum present.

Action 15-372
Moved  by  Commissioner  Gross,
seconded by Commissioner Som-
mer,  to  approve  the  Minutes  of
the  regular meeting  of November
9, 2015.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

City Manager Nelson submitted a
written report giving an update on
community  projects  and items of
interest.

Action 15-373
Moved  by  Commissioner  Gross,
seconded  by  Commissioner  Wo-
erner, that the following items on
the consent agenda be approved.
1.     Establish public hearing for re  -  
newal  of  Alcoholic  Beverage Li-
censes
Establish  December  14, 2015,  as
the  date  for a public  hearing and
consideration  of  the  applications
for  renewal  of  Alcoholic  Bever-
age  Licenses  for  the  2016  (Jan-
uary  1,  2016,  to  December  31,
2016) licensing period.
2.      Establish  public  hearing  for  
sale of alcoholic beverages
Establish  December 14, 2015,  as

the date for the public hearing on
the  request  for  a  Special  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine Retailers License for 1 day,
January  9,  2016,  from TST,  Inc.
dba  Phinneys  Pub  &  Casino,
(John Tuttle,  President)  Yankton,
Yankton, South Dakota.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-374
This  was  the  time  and  place  for
the public hearing on the applica-
tion  for  a  Special  Events  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine  Retailers  for  one  day,  De-
cember  26, 2015,  from The Cen-
ter (Christy  Hauer, Executive  Di-
rector), 900 Whiting Drive, Yank-
ton,  South  Dakota.   (Memoran-
dum 15-289)  No one was present
to speak for or against approval of
the  license  application.   Moved
by  Commissioner  Johnson,  sec-
onded by Commissioner Sommer,
to approve the license.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-375
This  was  the  time  and  place  for
the public hearing on the applica-
tion  for  a  Special  Events  Malt
Beverage  (on-sale)  Retailers  Li-
cense  and  a  Special  (on-sale)
Wine  Retailers  License  for  one
day, December 31, 2015, from the
Center  (Christy  Hauer,  Executive
Director),  900  Whiting  Drive,
Yankton, South Dakota.  (Memo-
randum  15-290)   No  one  was
present to speak for or against ap-
proval  of the  license  application.
Moved by Commissioner  Ferdig,
seconded  by  Commissioner
Knoff, to approve the license.
Roll  Call:   All  members present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-376
This  was  the  time  and  place  for
the public hearing on the applica-
tion for a Special Events RETAIL
(on-sale)  Liquor  License  for  one
day,  December  4,  2015,  from
Minervas  Grill  &  Bar  (Janelle
Wieseler,  Sales  and Catering  Di-
rector) dba Minervas Grill & Bar,
NFAA, 800 Archery Lane, Yank-
ton,  South  Dakota.   (Memoran-
dum 15-291)  No one was present
to speak for or against approval of
the  license  application.   Moved
by  Commissioner  Johnson,  sec-
onded by Commissioner Sommer,
to approve the license.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-377
Moved by Commissioner  Ferdig,
seconded by Commissioner John-
son,  to  adopt  Resolution  15-76.
(Memorandum 15-293)

RESOLUTION 15-76
A RESOLUTION TO 

RESTRICT PARKING ON
DOUGLAS AVENUE

 FROM ANNA STREET TO
31ST STREET

WHEREAS, Douglas Avenue is a
minor  arterial  street  within  the
City, and

WHEREAS,  this  roadway  will
have  extensive  turning  move-
ments  to  access  private  homes,
apartment  complexes  and  local
businesses, and

WHEREAS,  the  anticipated  traf-
fic will include a large volume of
vehicles, and

WHEREAS,  the  expectation  of
continued  development  would
only increase traffic volumes, and

WHEREAS, the existing two-lane
section does not currently provide
for on-street parking, and

WHEREAS, the proposed section
would  allow  for two  travel  lanes
with a center turn lane, and

WHEREAS,  The  Board  of  City
Commissioners  of  the  City  of
Yankton  has the  authority  to  es-
tablish and revoke parking restric-
tions within the City of Yankton;

NOW, THEREFORE, BE IT RE-
SOLVED  by  the  Board  of  City
Commissioners  of  the  City  of
Yankton, SD, that parking is pro-
hibited  on  Douglas  Avenue  from
Anna Street to 31st Street. 

Roll  Call:  Members present vot-
ing  Aye:  Commissioners  Ferdig,
Hoffner,  Johnson,  Knoff,  Miner,
Sommer,  Woerner,  and  Mayor
Carda; voting Nay: Commissioner
Gross.
Motion adopted.

Action 15-378
Moved  by  Commissioner  Knoff,
seconded by Commissioner Som-
mer,  to  approve Amendment No.
2 to the Agreement for Engineer-
ing  Services  with  HDR,  Sioux
Falls,  South  Dakota,  to  perform
additional  engineering  services
for Water Treatment Plant 2 for a
not-to-exceed  amount  of
$422,600.00.   (Memorandum  15-
295)
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-379
Moved  by  Commissioner  Som-
mer,  seconded  by  Commissioner
Woerner, to adopt Resolution  15-
77.  (Memorandum 15-294)

RESOLUTION NO.  15-77
RESOLUTION GIVING 

APPROVAL TO CERTAIN
SOLID WASTE 

IMPROVEMENTS; GIVING
APPROVAL TO THE 

ISSUANCE AND SALE OF A
REVENUE BOND TO 

FINANCE, DIRECTLY OR 
INDIRECTLY, THE 

IMPROVEMENTS TO THE
FACILITIES; APPROVING
THE FORM OF THE LOAN

AGREEMENT AND THE
REVENUE BOND AND

PLEDGING REVENUES AND
COLLATERAL TO SECURE

THE PAYMENT OF THE
REVENUE BOND; AND 

CREATING SPECIAL FUNDS
AND ACCOUNTS FOR THE

ADMINISTRATION OF
FUNDS FOR OPERATION OF

THE SYSTEM AND 
RETIREMENT OF THE 

REVENUE BOND

WHEREAS, one of the  purposes
of SDCL Chapter  9-40 (the  Act)
as  found  and  determined  by  the
Legislature  is  to  provide  for  fi-
nancing  the  acquisition,  mainte-
nance, operation, extension or im-
provement  of  any system or  part
of any system  for the  collection,
treatment  and disposal of sewage
and  other  domestic,  commercial
and industrial wastes; or any sys-
tem for the control of floods and
drainage;  or  any  combination
thereof,  together with extensions,
additions,  and necessary  appurte-
nances; and,

WHEREAS, a municipality is au-
thorized to borrow money and is-
sue its revenue bonds under South
Dakota  Codified  Laws,  Chapters
9-40 (the Act)  and 6-8B  in order
to defray  the cost  of funding im-
provements,  extensions  and addi-
tions to its solid waste system and
is  authorized  to  issue  its  obliga-
tions  in  order  to  defray  the  cost
thereof,  and to make all  pledges,
covenants  and  agreements autho-
rized by law for the protection of
the  holders  of  the  obligations;
and,

WHEREAS, the City of Yankton,
South Dakota  (the City), together
with the City of Vermillion, South
Dakota,  Yankton  County,  South
Dakota  and  Clay  County,  South
Dakota  (collectively,  the  Mem-
bers), owns, administers and oper-
ates  an  integrated  solid  waste
management system (the System),
for  municipal,  industrial  and  do-
mestic purposes, under a Revised
Joint  Powers  Agreement,  dated
November  14,  2012,  by  and
among the Members, and has de-
termined  that  the  replacement  of
the  weigh  scale  for  the  regional
landfill  facility  in  conjunction
with reconfiguring the publics ac-
cess  routes   is  necessary  for  the
conduct  of its  governmental  pro-
grams  and  qualifies  as  an  im-
provement,  extension  or  addition
to its solid waste system; and,

WHEREAS,  the  City  has  deter-
mined to issue its  revenue bonds
to finance the improvements to its
solid  waste  facilities  for  the  pur-
pose  collecting  and  disposing  of
solid  waste  from  domestic,  mu-
nicipal,  and  industrial  purposes
(the System) and has applied for a
Loan  to  finance  the  improve-
ments;

NOW THEREFORE BE IT RE-
SOLVED by the City as follows:

1.  Declaration  of Necessity  and
Determination  of  Facilities  Fi-
nanced.  The  City  desires  and
hereby determines it  is  necessary
to  improve  its  solid  waste  facili-
ties  within  its  System,  as  de-
scribed  in  Exhibit  A  hereto  (the
Project).   The  City  hereby  ex-
pressly finds that if the Project is
not  undertaken,  the  System  will
pose  a  health  hazard  to  the  City
and its inhabitants, and will make
the  City  unable  to  comply  with
state  and  federal  law.   The  City
hereby determines that the Project
will  substantially  benefit  the  en-
tire  System and all  of its  inhabi-
tants within the meaning of SDCL
9-40-15  and  SDCL  9-40-17.
Therefore  the  City  hereby  deter-
mines that for the purposes of the
Act,  including,  in  particular,
SDCL 9-40-17, the net income or
revenues of the  entire  System, as
extended,  added  to,  or  improved
by the Project shall be deemed to
be  the  net  income  or  revenues
available  to  be  pledged  to  the
payment of the bonds issued here-
under.

   2.  Approval  of Loan.    The City
hereby  determines  to  finance  up
to  $450,000  of  the  costs  of  the
Project  through  the  issuance  of
utility  revenue  bonds  (the  Rev-
enue Bond).

   3.  Approval of Loan Agreement.  
The execution and delivery of the
Solid  Waste  Management  Pro-
gram Loan  Agreement  (the  Loan
Agreement)  between  the  City  as
Borrower  and  the  South  Dakota
Board  of Water  and  Natural  Re-
sources (the  Board), is  hereby  in
all  respects  authorized,  approved
and  confirmed,  and  the  Mayor
and  Finance  Officer  are  hereby
authorized and directed to execute
and  deliver  the  Loan  Agreement
in  the  form and content  attached
hereto,  with  such  changes  as  the
Attorney  for  the  City  deems  ap-
propriate and approves, for and on
behalf  of  the  City.   The  Mayor
and  Finance  Officer  are  hereby
further authorized and directed to
implement  and  perform  the
covenants  and  obligations  of the
City set forth in or required by the
Loan  Agreement.   The  Loan
Agreement herein referred  to and
made a part  of this  Resolution  is
on file in the office of the Finance
Officer  and  is  available  for  in-
spection by any interested party.

4.  Approval of Revenue Bonds.
The  issuance  of  the  Revenue
Bond  in  aggregate  principal
amount not to exceed $450,000 as
determined according to the Loan
Agreement  in  the  form  and  con-
tent  set  forth  in  Appendix  B  at-
tached to the form of Loan Agree-
ment shall  be and the same is, in
all  respects,  hereby  authorized,
approved,  and confirmed and the
Mayor, Finance Officer, and other
appropriate  officials  shall  be  and
are  hereby authorized and direct-
ed  to  execute  and  seal  the  Rev-
enue  Bond  and  deliver  the  Rev-
enue Bond to the  Board,  for and
on behalf of the City, upon receipt
of the purchase price,  and to use
the  proceeds  thereof in  the  man-
ner set  forth  in  the  Loan  Agree-
ment.   The  Mayor  and  Finance
Officer  are  hereby  authorized  to
approve  the  final  terms  of  the
Revenue  Bond  and  their  execu-
tion and delivery thereof shall ev-
idence  that  approval.   The  Rev-
enue Bond shall  be  issued  under
the authority of SDCL Chapter 9-
40 and SDCL Chapter 6-8B, and
the provisions of the Act are here-
by  expressly  incorporated  herein
as provided in SDCL 9-40-19.  

   5.  Paying Agent/Registrar.    The
Revenue Bond shall be payable at
the  office  of the  Board  of Water
and  Natural  Resources.   The  Fi-
nance Officer is  hereby designat-
ed as paying agent and registrar.

   6.  System Fund Accounts.    For
the  purpose  of  application  and
proper allocation of the income of
the System and to secure the pay-
ment  of  principal  of  and  interest
on the Revenue Bond, the follow-
ing  mandatory  segregation  ac-
counts shall be used solely for the
following respective purposes un-
til payment in full of the principal
of  and  interest  on  the  Revenue
Bond:

(a)   Revenue  Account.  There
shall be deposited in the Revenue
Account  as  received  the  entire
gross  revenues  derived  from  the
operation of the System collected
pursuant to the ordinances or reg-
ulations  of the  City  Council  (the
Rate  Ordinance)  including  future
improvements,  enlargements,  ex-
tensions  and  repairs  thereto  (the
Gross  Revenues).   Moneys  from
the  System  Revenue  Account
shall  be  transferred  periodically
into separate accounts as provided
below.

(b)   Operation  and  Maintenance
Account.  There  shall  be  estab-
lished  the  General Operation  and
Maintenance Account.  Out of the
remaining revenues of the System
Revenue  Account  after  applica-
tion  described  in  (c) and (d) be-
low, there shall  be set aside  each
month into the General Operation
and Maintenance Account, a sum
sufficient  to  provide for the  pay-
ment  of the  next  month's  current
expenses  of  administration  and
operation of the remainder  of the
System and such current expenses
for  the  maintenance  thereof  as
may be necessary  to preserve the
remainder of such System in good
repair  and  working  order.   The
term  current  expenses  shall  be
construed  to  include  all  reason-
able  and necessary costs  of oper-
ating,  repairing,  maintaining  and
insuring  the  System,  including
without  limitation  salaries,  sup-
plies and rent t, but shall  exclude
General  Depreciation  Account
and  System  Debt  Service  Ac-
count.

(c)   System  Debt  Service  Ac-
count.  Out of the revenues in the
System  Revenue  Account,  there
shall be set aside no later than the
25th  day of  each  month  into  the
account  designated  System  Debt
Service  Account, a sum sufficient
to provide for the payment as the
same become due of the next ma-
turing  principal  and  interest  on,
the  Revenue  Bond  and  any  re-
serve  determined  by  the  City
Council  to  be  necessary.   The
amount set aside monthly shall be
not less than one-sixth of the total
principal,  interest,  and  other
amounts payable on the following
June  1  or  December  1,  and  if
there  shall  be  any  deficiency  in
the  amount  previously  set  aside,
then the amount of such deficien-
cy  shall  be  added  to  the  current
requirement.

(d)  Depreciation Account.  There
shall be established a General De-
preciation  Account.   Out  of  the
revenues  of the  System Revenue
Account  there  shall  be  set  aside
each month  into  the  General De-
preciation Account an amount de-
termined  by  the  City  Council  to
be a proper and adequate  amount
for repair  and depreciation  of the
System.

(e)  Surplus Account.  There shall
be  established  the  General  Sur-
plus Account.   Revenues remain-
ing  in  the  System  Revenue  Ac-
count at the end of any fiscal year
after  all  periodic  transfers  have
been made therefrom as above re-
quired, shall be deemed to be sur-
plus  and shall  be  credited  to  the
General  Surplus  Account.   If  at
any time there shall exist any de-
fault  in  making  any  periodic
transfer  to  the  System  Debt  Ser-
vice  Account,  the  City  Council
shall  authorize  the  City  Finance
Officer  to  rectify  such  default  so
far as  possible  by the  transfer  of
money from the  General  Surplus
Account.  If any such default shall
exist as to more than one account
at  any  time,  then  such  transfer
shall  be  made  in  the  order  such
accounts are listed above.  

When  not  required  to  restore  a
current  deficiency  in  the  System
Debt Service  Account, moneys in
the General Surplus Account from
time to time may be used for any
of the following purposes and not
otherwise:

i.  To redeem and prepay the Rev-
enue Bond when and as such Rev-
enue  Bond  becomes  prepayable
according to its terms;

ii.  To pay for repairs of or for the
construction  and  installation  of
improvements  or additions  to  the
System; and, if the balances in the
System Debt Service Account and
the Depreciation Account are suf-
ficient  to  meet  all  payments  re-
quired  or  reasonably  anticipated
to be made there from prior to the
end of the then current fiscal year,
then:

iii.  To be held as a reserve for re-
demption  and prepayment  of any
bonds  of  the  System  which  are
not  then  but  will  later  be  pre-
payable  according  to  their  terms;
or

iv.  To be used for any other au-
thorized municipal purpose desig-
nated by the City Council.

No  moneys  shall  at  any  time  be
transferred  from the General Sur-
plus Account or any other account
to any other account  of the  City,
nor shall such moneys at any time
be  loaned  to  other  municipal
funds or invested in warrants, spe-
cial improvements bonds or other
obligations  payable  from  other
funds,  except  as  allowed  by this
Section.
    
   7.   Pledge  of  Revenues.    The
Revenue Bond, together  with  the
interest  thereon,  shall  not  consti-
tute  a  charge  against  the  City's
general  credit  or  taxing  power,
but  shall  be  a  limited  obligation
of the City  payable  solely  out of
the System Debt Service Account,
which payments, revenues and re-
ceipts  are hereby and in the Loan
Agreement  pledged  and  assigned
for  the  equal  and  ratable  pay-
ments  of the  Revenue  Bond  and
shall be used for no other purpose
than  to  pay  the  principal  of  and
interest on the Revenue Bond, ex-
cept as may be otherwise express-
ly authorized in the  Loan Agree-
ment (including the purpose of se-
curing Additional Bonds issued as
permitted  by  the  terms  thereof).
The City  covenants  and agrees to
charge rates  for all  services from
the  System  or  establish  special
charges or surcharges which  will
be  sufficient  to  provide  for  the
payments upon the Revenue Bond
issued hereunder as and when the
same become due, and as may be
necessary to provide for the oper-
ation and maintenance and repairs
of  the  System,  and  depreciation,
and  the  Rate  Ordinance  shall  be
revised from time to time so as to
produce these amounts.  The City
hereby reserves the right to deter-
mine  on a  periodic  basis  the  ap-
propriate  allocation  of  operation
and maintenance expenses, depre-
ciation, repair and reserves associ-
ated  with  the  facilities  financed
with the Revenue Bond, provided
that such determination  of alloca-
ble operation and maintenance ex-
penses shall in no event abrogate,
abridge  or  otherwise  contravene
the covenant of the City set forth
in  this  Section  8  or  any  other
covenant  or  agreement  in  the
Loan Agreement.

   8.  Additional Bonds.    As permit-
ted by SDCL 9-40-8 and SDCL 9-
40-9,  additional  Bonds  payable
from revenues and income of the
System may be issued, as permit-
ted in the Loan Agreement and no
provision of this  Resolution  shall
have  the  effect  of  restricting  the
issuance  of, or impairing  the lien
of,  such  additional  parity  bonds
with respect to the net revenues or
income from the extensions, addi-
tions or improvements.  The City
shall  have the right to issue addi-
tional  bonds  secured  by  a  lien
subordinate  to  the  lien  from  the
Revenue  Bond  pursuant  to  the
Loan Agreement.

   9.  General Covenants.  

(a)   The  City  hereby  covenants
and  agrees  with  the  Board  and
other  owners  of  the  Revenue
Bond  that  it  will  punctually  per-
form  all  duties  with  reference  to
the  Project,  the  System  and  the
Revenue  Bond  required  by  the
constitution and laws of the State
of South Dakota and by this Reso-
lution.  

(b)   The  City  agrees  and
covenants  that  it  will  promptly
construct  the  improvements  in-
cluded in the Project.

(c)   The  City  covenants  and
agrees  that  pursuant  to  SDCL 9-
40-28  and  SDCL  9-40-29,  the
lawful  holders  of  the  Revenue
Bond shall  have a statutory mort-
gage lien upon the System and the
extensions,  additions  and  im-
provements  thereto  acquired  pur-
suant  to  the  Act,  until  the  pay-
ment  in  full  of the  principal  and
interest  on  the  Revenue  Bond,
and the City  agrees not to sell  or
otherwise  dispose  of the  System,
the Project, or any substantial part
thereof, except as provided in the
Loan Agreement and shall not es-
tablish, authorize  or grant  a fran-
chise for the operation of any oth-
er utility  supplying  like  products
or  services  in  competition  there-
with,  or  permit  any person,  firm
or corporation  to compete  with it
in the collection and treatment of
wastewater  for  municipal,  indus-
trial, and domestic purposes with-
in the City.

(d)   The  City  covenants  and
agrees  with  the  Board  and  other
owners of the Revenue Bond that
it  will  maintain  the  Project  and
the System in good condition and
operate  the  same  in  an  efficient
manner  and at a reasonable  cost,
so long as any portion of the Rev-
enue  Bond  remains  outstanding;
that it  will  maintain  insurance on
the System for the  benefit  of the
holders  of  the  Revenue  Bond  in
an  amount  which  usually  would
be  carried  by  private  companies
in a similar type of business; that
it  will  prepare,  keep  and  file
records,  statements  and  accounts
as provided for in this Resolution
and  the  Loan  Agreement.   The
Revenue Bond shall refer express-
ly to  this  Resolution  and the  Act
and shall state that it is subject to
all  provisions  and  limitations
thereof  pursuant  to  SDCL  9-40-
19.

(e)   The  Finance  Officer  shall
cause all moneys pertaining to the
Accounts  to  be  deposited  as  re-
ceived  with  one  or  more  banks
which  are  duly  qualified  public
depositories  under the  provisions
of SDCL Ch.  4-6A,  in  a deposit
account  or  accounts,  which shall
be  maintained  separate  and apart
from  all  other  accounts  of  the
City,  so  long  as any of the  Rev-
enue Bond and the interest there-
on shall  remain  unpaid.   Any of
such  moneys  not  necessary  for
immediate  use  may  be deposited
with  such  depository  banks  in
savings  or  time  deposits.   No
money shall  at any time be with-
drawn from such deposit accounts
except for the purposes of the Ac-
counts as authorized in this Reso-
lution;  except  that  moneys  from
time to  time  on hand  in  the  Ac-
counts may at any time, in the dis-
cretion  of  the  City's  governing
body,  be  invested  in  securities
permitted  by  the  provisions  of
SDCL 4-5-6; provided,  however,
that  the  Depreciation  Account
may be invested in such securities
maturing not later than ten  years
from  the  date  of  the  investment.
Income received from the deposit
or investment of moneys shall  be
credited  to  the  Account  from
whose  moneys  the  deposit  was
made or the  investment  was pur-
chased, and handled  and account-
ed for in the same manner as other
moneys therein.

(f)   In  the  event  of  mismanage-
ment  of the  System,  a  default  in
the payment of the principal or in-
terest of the Revenue Bond, or in
any other condition  thereof mate-
rially  affecting  the  lawful  holder
of  the  Revenue  Bond,  or  if  the
revenues of the Project or System
are dissipated,  wasted or diverted
from  their  proper  application  as
set forth in the  Loan Agreement,
Revenue Bond, or herein, the City
hereby  consents  to  the  appoint-
ment  of  a  receiver  pursuant  to
SDCL  9-40-33,  and  agrees  that
the  receiver will  have the powers
set forth therein,  and in SDCL 9-
40-34 and SDCL 9-40-35 to oper-
ate  and  administer  the  System,
and charge and collect rates as de-
scribed therein.

   10.  Severability.    If any section,
paragraph,  clause  or provision  of
this  Resolution,  the  Loan Agree-
ment,  the  Revenue  Bond,  or  any
other  Loan  Document  shall  be
held invalid, the invalidity of such
section,  paragraph,  clause  or pro-
vision  shall  not affect any of the
other  provisions  of  this  Resolu-
tion  or  said  Loan  Agreement,
Revenue Bond, or any other Loan
Document.

11   Authorization  of City  Offi-
cials.  The Mayor,  Finance  Offi-
cer,  City  Attorney  and City  offi-
cials shall  be and they are hereby
authorized to  execute  and deliver
for and on behalf  of the City any
and  all  other  certificates,  docu-
ments or other papers and to per-
form such other acts as they may
deem necessary  or appropriate  in
order to  implement  and carry out
the actions authorized herein.

   12.  Definitions.    All terms used
in  this  Resolution  which  are  not
defined  herein  shall  have  the
meanings assigned to them in the
Loan  Agreement  unless  the  con-
text clearly otherwise requires.  

   13.  Effective Date.    This Resolu-
tion  shall  take effect on  the  20th
day following its publication,  un-
less suspended by a referendum.

EXHIBIT A
DESCRIPTION OF THE

PROJECT

The city of Yankton is to replace
the  weigh  scale  as  well  as  make
improvements  to  the  ingress  and
egress routes  to  sufficiently  han-
dle  expected  traffic  loads  at  the
transfer station.

Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-380
Moved by Commissioner Hoffner,
seconded  by  Commissioner  Fer-
dig,  to  adopt  the  Downtown
Yankton  Facade  Grant  Program
Guidelines  and  Application.
(Memorandum 15-296)
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Action 15-381
Commissioner  Gross  introduced,
and Mayor Carda, read the title of
ORDINANCE  NO.  984,  BE  IT
ORDAINED  THAT  ORDI-
NANCE NO. 968 APPROPRIAT-
ING  MONIES  FOR  DEFRAY-
ING  THE  NECESSARY  EX-
PENSES AND LIABILITIES OF
THE  CITY  OF  YANKTON,
SOUTH  DAKOTA,  FOR  THE
FISCAL  YEAR  BEGINNING
JANUARY  1,  2015,  AND  END-
ING  DECEMBER  31,  2015,
AND  PROVIDING  FOR  THE
LEVY  OF THE ANNUAL TAX
FOR  ALL  FUNDS  CREATED
BY THE ORDINANCE WITHIN
SAID CITY BE AMENDED TO
WIT, and set December 14, 2015,
as the date for the second reading
and  public  hearing.  (Memoran-
dum 15-288)

Action 15-382
Moved by Commissioner Woern-
er,  seconded  by  Commissioner
Ferdig,  to adjourn  into  Executive
Session  at  7:47  p.m.  to  discuss
Personnel  and  Contractual  Mat-
ters under SDCL 1-25-2.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

Regular  meeting  of the  Board  of
City Commissioners of the City of
Yankton was reconvened by May-
or Carda.
Roll Call:  Present:  Commission-
ers  Ferdig,  Gross,  Hoffner,  John-
son,  Knoff,  Miner,  Sommer,  and
Woerner.  Absent:  City Attorney
Den  Herder  and  City  Manager
Nelson.  Quorum present.

Action 15-383
Moved by Commissioner Woern-
er,  seconded  by  Commissioner
Sommer, to adjourn at 9:26 p.m.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

_____________________
David Carda

Mayor

ATTEST:

_______________
Al Viereck
Finance Officer
Published  once  at  the  total  ap-
proximate cost of $272.70.

12+8
CHAMBER OF THE BOARD
OF CITY COMMISSIONERS

YANKTON, SOUTH DAKOTA
CITY COMMISSION STUDY

SESSION, 6:00 P.M.
NOVEMBER 23, 2015

Study  Session  of  the  Board  of
City Commissioners of the City of
Yankton  was  called  to  order  by
Mayor Carda.
Roll Call:  Present:  Commission-
ers Ferdig, Gross, Hoffner, Knoff,
Miner,  Sommer,  and  Woerner.
City  Attorney  Den  Herder  and
City  Manager  Nelson  were  also
present.   Absent:   Commissioner
Johnson.  Quorum present.

General  discussion  of  Fox  Run
Course operations was held.

Commissioner  Johnson  entered
the meeting at 6:22 p.m.

Action 15-371
Moved  by  Commissioner  Gross,
seconded by Commissioner Som-
mer, to adjourn at 6:58 p.m.
Roll  Call:  All members  present
voting Aye; voting Nay: None.
Motion adopted.

___________________
David Carda

Mayor

ATTEST:

Al Viereck
Finance Officer
Published  once  at  the  total  ap-
proximate cost of $
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A coalition Daugaard 
established is exploring 
the viability of expanding 
Medicaid.

The measure under 
review would pay for the 
state’s share of a potential 
expansion in part by broad-
ening access to services 
that are fully funded by the 
federal government, with the 
goal of freeing up enough 
state funding to pay for the 
addition of more residents to 
the Medicaid program.

House Majority Leader 

Brian Gosch said he hopes 
Daugaard leaves some funds 
uncommitted to be put into 
budget reserves or set aside 
for lawmakers to appropri-
ate. Gosch said he also 
hopes more money will be 
added to the state’s schools 
above what is required by 
law.

South Dakota’s economy 
is better and more stable 
than many states, Daugaard 
said.

“It’s certainly a different 
situation than five years ago, 
considerably different than 
that,” Daugaard said.

The state closed the fis-
cal year that ended on June 
30 with a budget surplus, 
piling up $21.5 million more 

than projections because of 
higher revenues and lower-
than-anticipated spending.

Revenues grew by an 
unexpected $10 million and 
state spending was $11.5 
million lower than economic 
estimates, which lawmakers 
approved in March. Stronger 
receipts in construction and 
insurance taxes coupled with 
lower spending for education 
and Medicaid were largely 
responsible for the surplus 
for the 2015 budget year.

Bureau of Finance and 
Management Commissioner 
Jason Dilges said those 
trends have continued into 
the current budget year.

Budget
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to go into the Play Lab and 
create games through cod-
ing for other students and 
schools to complete.

“When we had classes 
years ago, we talked about 
computer coding and 
thought that was for only 
people who would be going 
in to the field of comput-
ers,” said Jerome Klimisch, 
Stewart Elementary School 
principal. “Now kids see it a 
little differently. They see it 
as a way to control things.”

After the success of YSD’s 
eight-week coding club pro-
gram that began in Septem-
ber, administration expects 
large participation this year.

“We hope that by giving 
students some experiences 
with coding, that will trans-
late to them having an inter-
est or pursuing it further, like 
doing it at home and signing 
up for clubs,” Mitzel said. 
“And our teachers -- having 
an hour to kind of play with 
it and teach it -- will incor-
porate it in their classrooms 
as well.”  

This is part of the dis-
trict’s 5-Year Strategic Plan 
to implement more Science, 
Technology, Engineering 

and Math (STEM) programs 
in the schools. Now that 
kids are exposed to more 
technology than ever before, 
learning how it works could 
take students from a hobby 
to a career. 

With currently 586,982 
open computing jobs nation-
wide -- 1,010 of them in South 
Dakota, advocates are hop-
ing to spark interest in those 
skills using the technology 
as a form of education and 
fun activities.

“Having all those areas 
come together and knowing 
that the skills and knowl-
edge they need for those 
disciplines are so essential 
for student success,” said 
Melanie Ryken, Webster 
Elementary School principal. 
“It gets them prepared for 
the real world, especially for 
new jobs that will be coming 
in to this field.”

According to code.org, 
only 27 states allow students 
to count computer science 
courses toward high school 
graduation. South Dakota, 
Nebraska and Iowa are not 
among them. Nor do any of 
these states have computer 
science standards within 
their school curriculums.

But technology presence 
is still a major factor in Yank-
ton’s elementary schools. 
Teachers implement that 

knowledge in the opportuni-
ties offered to students. 

“We know, nationwide, 
parents want students to 
study computer science,” 
Ryken said. “We know that 
the majority of schools 
aren’t teaching it, but we do 
know that kids are geared 
towards it and have an inter-
est in it.”

Students continue to use 
the school’s computer labs 
every week. The older kids 
have their Chrome books, 
the younger kids have their 
IPads and every classroom 
uses these differently. 

“(Kids) are on devices 
earlier, so teaching them to 
do that at an earlier age is 
helpful,” Mitzel said. “It em-
powers kids to do things like 
making websites, having a 
career if they so choose and 
understanding how devices 
actually work. We all use 
devices, but we seldom know 
why it works that way.”

The lessons are available 
to anyone through the code.
org website. These online ac-
tivities are highly interactive 
and do not require immedi-
ate knowledge of coding or 
programming techniques.

Follow @alwooc01 on 
Twitter.

Computer
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“I have worked with inde-
pendent projects within city 
governments,” he said. 

Buresh said, while his 
company’s focus has been on 
non-governing entities, the 
security needs for government 
sites are very similar.

“In reality, it’s not much 
of a leap when you look at it 
from a security or a technical 
standpoint,” he said. “With 
exception to open records 
laws, security and regulations 
within those industries is 
pretty strict. Taking that extra 
step, it’s not as far out as it 
would seem.”

The county considered 
a number of website design 
services, which they narrowed 
down to two finalists — Intu-
vio Solutions and CivicPlus of 
Manhattan, Kansas.

Woods said the commis-
sioners liked both proposals, 
but Intuvio stood out more 
to him.

“Both website providers, 
when it came down to it, were 

very good,” he said. “I would 
say they’re very equal in many 
cases. Intuvio has a lot of his-
tory in working with medical 
companies … The level of 
security they have to provide 
the healthcare industry is very 
strong and I was impressed 
with the website and the ap-
pearance of the website.”

Another factor came down 
to the cost of each service. 
Woods said Intuvio Solutions 
had a one-time cost of $4,500 
and would cost $50 per month 
after. CivicPlus would include 
a $6,000 starting fee, broken 
down across three years, and 
nearly $2,000 per year after 
the initial cost, not including 
any major add-ons. 

Buresh said he’s happy to 
have the chance to work with 
Yankton County on its new 
website.

“I think this is going to 
be a great opportunity for us 
to show our skills and come 
up with a great design that 
meets web standards, as well 
as helping the county convey 
the information they need and 
create a more open govern-
ment,” he said. “The easier 
we can make it for them to get 
information to the public, the 

better off the public is.”
Woods said there’s also 

talk of having someone on 
the county staff in charge of 
updating new website on an 
ongoing basis.

“Currently, the website 
doesn’t have anybody over-
seeing it,” he said. “Every de-
partment head is kind of tak-
ing it on their own. That’s one 
thing — we have to appoint 
a person who’s interested in 
doing that, but right now we 
don’t have that name.”

Woods is hoping to see the 
new website active in the first 
quarter of 2016, but acknowl-
edges it could be as late as the 
second quarter.

Buresh said website build-
ing for a client normally takes 
six to eight weeks.

Woods said a new website 
will be a huge plus.

“If it’s easier to navigate 
and the information is clear 
and easy to find, I think it will 
make the users happy because 
the information will be out 
there,” he said.

Follow @RobNielsenPandD 
on Twitter.
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former U.S. Attorney’s Office 
Brendan Johnson about help-
ing his office host a human 
trafficking conference geared 
towards healthcare profes-
sionals and law enforcement. 

“He (John-
son) said 
most people 
who have 
been traf-
ficked have 
had interac-
tion with 
some type of 
healthcare 
entity, like 
a clinic or a 
hospital,” Fischer-Clemens 
said. “Those healthcare peo-
ple didn’t see the signs or do 
anything.”

Several of those present 
at Monday night’s program, 
which focused on signs to 
watch for in identifying hu-
man trafficking victims, were 
healthcare professionals in 
training.

“You will think of some of 
these things and they will be 
red flags as you take care of 
patients,” Fischer-Clemens 
said. 

She shared several 
stories of human trafficking 
offenders and victims, which 
included young women be-
ing brought to the hospital 
for a variety of reasons. In 
one story, Fischer-Clemens 
recounted a young woman 
forced into prostitution 
who became pregnant. Her 
captor attempted a botched 
abortion, causing her to 
hemorrhage and to be taken 
to the hospital. The captor 

did all the talking and made 
outlandish excuses to the 
various markings on the 
woman’s body as a result of 
her captivity. No one in the 
hospital questioned the sto-
ry and woman was released 
back to her captor.

Any healthcare practition-
ers suspicious of any type of 
abuse are required to report 

it to someone at the facility. 
The signs Fischer-Clemens 
described healthcare profes-
sionals to look for were: 

• If the person who 
brought the patient in 
doesn’t let them answer any 
questions and does all the 
talking;

• If the patient appears 
afraid, anxious, depressed, 
submissive or nervous; 

• If the patient avoids eye 
contact at all cost; and 

• If the patient is suffering 
from malnutrition and/or 
dehydration and has some 
type of traumatic injury or 
injuries. 

When approaching these 
types of patients, Fischer-
Clemens advises that health-
care professionals build a 
level of trust, get the patient 
alone by way of asking for a 
urine sample or an x-ray and 
reassure them they’re in a 
safe environment.

“One line to say is, ‘The 
hospital is always open and 

there are people who are 
interested in your wellbeing 
24/7, 365 days,’” she said. 

If the victim is hesitant 
to talk, healthcare person-
nel can get the license plate 
number of the vehicle the 
patient arrived in or ask the 
patient for their family’s 
telephone number. They can 
also discreetly give the vic-

tim a phone 
number to call 
for help by 
writing it in 
their shoe. 

In recent 
years, South 
Dakota has 
taken steps 
to improve 
its human 
trafficking 

problem. 
At the Sturgis Motorcycle 

Rally, there are teams that 
search for missing young 
people and another team that 
creates false profiles for child 
prostitutes to catch pedo-
philes. 

However, the state still 
has a long way to go in stop-
ping human trafficking from 
occurring within its borders.

“How much do you want 
to bet we won’t see one bill 
that will help with human 
trafficking,” Fischer-Clemens 
stated, referring to the 
upcoming legislative session. 
“People don’t believe it’s 
happening even though we 
have the most individuals in 
federal prison of any state in 
the country. It does happen 
and it happens around us 
every day.”

For more information on 
human trafficking, visit www.
traffickingresourcecenter.org.

Follow @ReillyBiel on 
Twitter.
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“People don’t believe it’s happening 
even though we have the most individu-
als in federal prison of any state in the 
country. It does happen and it happens 

around us every day.”

DEB FISCHER-CLEMENS


