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Yankton County Commission was
called to order by Chairman Bruce
Jensen at 4:30 PM on Wednesday,
January 20, 2010.

Roll Call was taken with the fol-
lowing Commissioners present:
Donna Freng, Bruce Jensen, Mark
Johnson, Allen Sinclair and Bill
Tamisiea.

Action 1024C: A motion was
made by Tamisiea and seconded
by Johnson to set the agenda with
the following additions/changes:
Executive Session for Indigent
requests and a personnel matter.
Voting Aye: All Nay: None
Motion carried.

Action 1025C: A motion was
made by Johnson and seconded by
Tamisiea to approve the minutes
of the January 5, 2010 meeting of
the Board.

Voting Aye: All Nay: None
Motion carried.
Jackie Husman, Community

Health Nurse, presented the quar-
terly report for the Community
Health office.

Action 1026N: A motion was
made by Johnson and seconded by
Tamisiea to accept into the record
the quarterly report of the
Community Health Nurse office.
Voting Aye: All Nay: None
Motion carried.

Lori Mackey, Director of
Equalization, introduced Michelle
Goeken, recently hired for the
vacant appraiser position. Mackey
also reported 2010 valuations will
be mailed out around the last week
of February.

Action 1027C: A motion was
made by Sinclair and seconded by
Johnson to recess the regular
meeting of the Board and convene
in Executive Session to address a
personnel matter and indigent
requests.

Voting Aye: All
Motion carried.

Nay: None

Action 1028C: A motion was
made by Sinclair and seconded by
Freng to reconvene in regular ses-
sion.

Voting Aye: All
Motion carried.

Nay: None

Chairman Jensen announced no
action would be taken as a result of
the Executive Session.

The Yankton Area Ice Association
made a request for financial assis-
tance from the County. The
request was for $15,000 per year
for four (4) years. The Board dis-
cussed the request and advised the
2010 budget has been adopted, but
the request will be considered at
year's end.

Pat Garrity, Zoning
Administration, presented an
overview of the County Nuisance
Ordinance.

Action 1029Z: A motion was
made by Johnson and seconded by
Sinclair to authorize Garrity to
proceed with publication of the
Ordinance regulations.

Voting Aye: All Nay: None
Motion carried.

Garrity also advised the Board of
the progress on resolution of the
Fiedler/Vesper zoning issue. The
resolution agreement reached on
December 10, 2009 includes a
work plan by a contractor to meet
cosmetic and structural siding and
roof expectations, location and sit-
ing of accessory structure per site
plan provided with Building
Permit #1174 (completion date of
June 1, 2010), installation of sid-
ing and roof per work plan agree-
ment (completion date of August
15, 2010), and funding by Yankton
County to accomplish the above
and payment of Mr. Vesper's attor-
ney's fees.

The first reading of Article 14
Amendment to the Yankton
County Zoning Ordinance was
held at 5:30 PM as scheduled:
Ordinance No 2010 1PZ ~ An
Ordinance Amending Ordinance
#16 ~ Regarding Article 14
(Signage).

The second reading will be sched-
ule for the February 2nd, 2010
County Commission meeting.

Fred Binder, District III, advised
the Board the Energy Grant appli-
cations are due in Pierre on
January 29, 2010. Binder further
advised financial participation by
grant applicants will be advanta-
geous to the process. Binder
advised that if the County could
commit to funding $166,325 of the
total request of $500,000+, the
County would have a better
chance of being approved for grant
dollars requested.

Action 1030C: A motion was
made by Tamisiea and seconded
by Johnson to approve the energy
grant request as presented by Fred
Binder and further to commit
County funds in the amount of
$166,325 as the County's share of
the proposed energy savings proj-
ect.

Voting Aye: Tamisiea, Johnson,
Freng, Sinclair, Jensen Nay:
None Motion carried.

Action 1031C: A motion was

The ambulance report for the
month of December 2009 was pre-
sented by Steve Hawkins. The
department responded to 116 calls
in December with 87 Ist calls, 28
2nd/3rd calls, 1 standby and 16
transfers. $78,851 was billed out
in December and $51,290 was
receipted in for December.

Action 1032A: A motion was
made by Johnson and seconded by
Tamisiea to adjust the following
bills: Medicare adjustments
$20,998.45, Medicaid adjustment
$4,975.45, miscellaneous uncol-
lectible bills totaling $2,388.38
and the liens moved to inactive
status and $3,717.60 in miscella-
neous uncollectible bills.

Voting Aye: All Nay: None
Motion carried

Hawkins requested permission to
purchase a new monitor/defibrilla-
tor (Life Pack 15), as budgeted, for
$24,682.90, using Life Pack 12 for
trade-in.

Action 1033A: A motion was
made by Sinclair and seconded by
Johnson to declare Life Pack 12 as
surplus property to be used for
trade-in on the purchase of Life
Pack 15.

Voting Aye: All
Motion carried.

Nay: None

Hawkins discussed the delay in
delivery of the new ambulance and
further advised that his recommen-
dation is that ambulance #794 not
be traded in as originally planned.
As this vehicle is the department's
only 4 x 4, Hawkins feels it would
be in the best interest of the
County to keep the vehicle in the
inventory in the event of compro-
mised road travel.

Action 1034A: A motion was
made by Johnson and seconded by
Sinclair to rescind the action to use
ambulance #794 as a trade-in and
to retain the vehicle in the depart-
ment's inventory.
Voting Aye: All
Motion carried.

Nay: None

Action 1035A: A motion was
made by Sinclair and seconded by
Freng to accept into the record the
report of the Ambulance
Department for December, 2009.
Voting Aye: All Nay: None
Motion carried.

Sheriff Hunhoff advised the Board
a nine (9) cent per meal error had
been made in the food service con-
tract and recommended the
Commission approve the amended
contract as presented which
includes an adjustment for 2010 of
.75 cents per meal for all counts
below 50 and retaining current
price for counts 50 and up.
Action 1036J: A motion was
made by Sinclair and seconded by
Johnson to approve the amended
food service contract between
Yankton County, South Dakota
and CBM Foodservice for the
2010 fiscal year to reflect an
adjustment of .75 cents per meal
for all counts below 50 and retain-
ing current price for counts 50 and
up, said numbers reflecting the
nine (9) cent error.
Voting Aye: All
Motion carried.

Nay: None

Action 1037/S/J/24-7: A motion
was made by Freng and seconded
by Sinclair to accept into the
record the December 2009 Sheriff,
Jail and 24-7 reports.
Voting Aye: All
Motion carried.

Nay: None

Action 1038C: A motion was
made by Sinclair and seconded by
Freng to approve the following
claims: Commissioners: River
Rat  Productions  (Services)
$375.00,  Yankton  County
Observer (Legal Notices) $358.84,
SD Association of Counties
(Dues) $3,531.28, Yankton Daily
P&D (Legal Notices) $713.63;
Elections: Miller Consulting
(Maintenance) $35.00, Western
Office Plus (Supplies) $81.50
Court: Avera Sacred Heart
Hospital (Services) $35.25, 20
Payees @ $10.00 (Grand Jury
Fees) $200.00, 1 Payee (Grand
Jury/mileage) $5.18, 1 Payee
(Grand Jury/mileage) $48.10, 1
Payee (Grand Jury/mileage)
$22.20, 1 Payee (Grand
Jury/mileage) $11.10, 1 Payee
(Grand Jury/mileage) $7.40, 1
Payee (Grand Jury/mileage) $6.66,
2 Payees @ $.74 (Grand
Jury/mileage) $1.48, Fox,
Youngberg & Lewno (Public
Defender) $9,000.00, Cedar
County Sheriff (Services) $20.79,
David Bergendahl (Services)
$542.40, Horn Law Office (Legal
Counsel) $98.40, David Hosmer
(Legal Counsel) $492.00, Knox
County Sheriff (Services) $52.80,
Kennedy Pier & Knoff (Legal
Counsel) $328.30, Milwaukee
County Sheriff (Services) $70.00,
Olmsted County Sheriff (Services)
$80.00, SD Dept Health (Lab)
$842.00; Auditor: Mcleod's
Printing  (Supplies) $359.80,
Pitney Bowes (Maintenance)
$62.70, SD Assoc Counties (Dues)
$680.22, Security Shredding
(Maintenance) $35.00, Western
Office Plus (Supplies) $81.49;
Treasurer: Harland Technology
(Maintenance) $66.25, Miller
Consulting (Maintenance)
$206.50, Yankton County
Observer (Legal Notices) $392.70,
Pitney Bowes (Maintenance &
Rental) $323.70, SD Assoc
Counties (Dues) $680.21, Security

$1,150.00, West Payment Center
(Books) $484.00; Government

Buildings:  Ace  Hardware
(Supplies) $57.49, Bomgaars
(Supplies)  $199.99, Big-M

Security & Alarm (Maintenance)
$20.00, H&J Lawn (Maintenance)
$120.00, Janssen's  Garbage
(Maintenance) $210.00, Johnson
Controls (Maintenance)
$1,896.62, JCL Solutions
(Supplies) $26.58, Nebraska Air
Filter (Supplies) $151.64, SD Dept
Public Safety (Maintenance)
$120.00, Yankton Janitorial
(Supplies) $104.95; Director of
Equalization: SD Dept Revenue
(Travel) $440.00, Investigative

Services  (Services) $318.00,
McLeod's Printing (Supplies)
$423.58, Miller  Consulting

(Maintenance) $227.50, Pitney
Bowes (Maintenance) $62.70,
Rushmore Plaza Holiday Inn
(Travel) $1,260.00, Security
Shredding (Maintenance) $35.00,
Western Office Plus (Supplies)
$126.30; Register of Deeds:
Pitney Bowes (Maintenance)
$62.70, SD Assoc Counties (Dues)
$680.21, Microfilm Imaging
(Maintenance) $609.00; Veterans
Service Office; Pitney Bowes
(Maintenance) $62.70; Court
House & Safety Center: Ace
Hardware (Supplies) $135.70,

City of Yankton (Utilities)
$152.00, Knology (Utilities)
$660.71, Kone (Maintenance)

$150.00, Stern Oil (Supplies)
$13.31, SD Dept Public Safety
(Maintenance) $410.00, Stellar
Energy (Utilities) $1,582.50,
Yankton Janitorial (Supplies)
$353.47; Sheriff: AllTel (Utilities)
$104.96, Broadway Chrysler
(Maintenance) $151.26, Creative
Product  Source  (Supplies)
$182.37, Greggs Automotive
(Maintenance) $24.00, Hedahls
(Supplies) $3.45, Miller
Consulting (Maintenance) $52.50,
National Sheriffs Assoc (Dues)
$100.00, Pennington County Jail
(Travel) $544.80; County Jail:
Ace Hardware (Supplies) $85.11,
CBM Food Service (Meals)
$4,471.00, Cash-Wa Distributing
(Supplies) $632.00, Crawford

Supply  (Supplies)  $184.32,
Diamond Drugs (Medicine)
$372.63, Hy-Vee (Supplies)

$91.49, Keefe Supply (Supplies)
$778.80, Olson's Pest
(Maintenance) $96.00, SA-SO
(Supplies) $40.49, Vogt's Cleaners
(Supplies) $5.00, Yankton Rexall
(Supplies) $38.02, Yankton Rexall
(Medicine) $479.77, Yankton
Medical Clinic (Services)
$118.84; Coroner: Embroidery &
Screen Works (Supplies) $243.00;
Juvenile Detention: Minnehaha
County Regional (Child Care)
$2,970.00; Care of Poor: Pitney
Bowes (Maintenance) $62.70,
Wintz & Ray Funeral Home
(Funeral) $3,491.10, Yankton
Rexall (Medicine) $26.51; Public
Health Nurse: Pitney Bowes
(Maintenance) $62.70, USPS
(Rent) $70.00; Ambulance: Ace
Hardware (Supplies) $213.33,
Avera Sacred Heart Hospital
(Supplies)  $226.65,  AllTel
(Utilities) $237.59, Christensen
Radiator (Maintenance)
$1,386.60, Card Service Center
(Supplies) $1,114.12, Century
Business Products (Supplies)
$28.00, JEMS (Supplies) $72.00,
Janssen's Garbage (Maintenance)

$81.00, Jack's Uniforms
(Supplies) $160.70, Darla Edinger
(Services)  $1,000.00, Miller

Consulting (Maintenance) $35.00,
Master-Tech Auto (Maintenance)
$939.77, Northwestern Energy
(Utilities) $16.41, Royal Chemical
(Supplies)  $182.63, Racom
(Utilities) $396.20, Western Office
Plus (Supplies) $174.19, Walmart

(Supplies) $12.36; Mentally
Handicapped: South Dakota
Achieve (Services) $180.00;

Mental Illness Board: Donna
Dietrich (Hearings) $1,036.32,
Kabeiseman & Pollard (Hearings)
$492.00, Nelva Kooistra
(Hearings)  $105.00,  Cathy
Rehfuss (Hearings) $105.00,
Lincoln County Auditor (Services)
$33.42, Yavonne Slowey
(Hearings) $225.00, Shepherd
Reporting (Hearing) $100.00;
County Extension: Creative
Pockets (Supplies) $156.28, Cindy

Bergman  (Travel)  $50.00,
Extension  Service (Travel)
$34.78, Francotyp-Postalia

(Postage Meter Rental) $100.50,
J&H Cleaning (Services) $200.00,
SDNLA (Travel) $110.00, Sharon
Guthmiller (Supplies) $62.23,
Investigative Services (Services)
$159.00, Northwestern Energy
(Utilities) $218.66, John's Service
(Maintenance) $170.00, LEAF
(Rental) $310.32, Western Office
Plus (Supplies) $109.65; Weed:
Van Diest Supply (Supplies)
$3,691.00; Planning & Zoning:
Planning & Development (Dues)
$24,985.00, Pitney  Bowes
(Maintenance) $62.70, Western
Office Plus (Supplies) $6.45,
Yankton Daily P&D (Legal
Notices) $33.11; Road & Bridge:
Ace Hardware (Supplies) $104.97,
Appeara  (Supplies) $203.11,
Bomgaars (Supplies) $574.45, B-
Y Electric (Utilities) $50.84, B-Y
Water (Utilities) $18.00, Butler
Machinery (Supplies) $1,735.03,

City of Yankton (Utilities)
$203.17, Cox Auto Supply
(Supplies) $692.96, City of

Vermillion (Utilities) $131.25,
Concrete Materials (Supplies)
$67.04, D-P Tools (Supplies)

$285.95, Michael Fielmeier
(Rental) $100.00, Fullerton's
(Supplies)  $39.50, Fastenal

(Supplies) $142.93, Farm Plan
(Supplies) $101.67, Great Plains
(Supplies) $303.75, Holcomb

$1,573.73, MidAmerican Energy
(Utilities) $2,479.61, Myers Tire
Supply (Supplies) $175.83, Mike's
Auto Glass (Supplies) $100.00,
Northwestern Energy (Utilities)
$1,954.68, Northern  Truck
Equipment (Supplies) $171.17,
Pitney Bowes (Maintenance)
$62.70, Qwest (Utilities) $197.18,
Ron's Auto Glass (Supplies)
$14.00, SD Dept Transportation
(Maintenance) $24,958.24, Stern
Oil (Fuel) $21,253.48, SD Assoc
County Hiway (Dues) $75.00,
Sioux Falls Two-Way Radio
(Supplies) $173.99, Southeastern
Elect5ric  (Utilities)  $75.51,
Shurco (Supplies) $57.77, Truck
Trailer Sales (Supplies) $12.50,
TMA (Supplies) $769.95, Tabor
Lumber (Fuel) $242.17,
Vanderhule's (Supplies) $33.50,
Wick's  (Supplies)  $196.78,
Western Office Plus (Supplies)
$20.71, Yankton Redi-Mix
(Supplies)  $880.00, Yankton
Diesel  Injection  (Supplies)
$698.13, Yankton Fire & Safety
(Supplies) $590.00; 911 Fund:
Golden West (Utilities) $145.00,
Knology (Utilities) $1,100.00, VIP
Inc (Maintenance) $1,000.00;
Emergency Management: B-Y

Electric ~ (Utilities)  $23.00,
Michael  Fielmeier  (Rental)
$100.00, Knology (Utilities)

$140.32, Dana Nelson (Supplies)
$162.62; Tower Fund: Center for
Municipal Solutions (Services)
$2,049.27;, Misc: West Payment
Center  (Supplies)  $192.50,
Western Office Plus (Supplies -
Extension) $390.00.

Total General Fund $86,965.93,
Road & Bridge $90,697.57, 911
Fund $2,245.00, Emergency
Management $425.94, Tower
Fund $2,049.27, Misc $582.50.
Voting Aye: All Voting Nay:
None Motion carried 5-0.
Manual checks not in totals:
Center for Municipal Solutions
(Tower Fund) $2,049.27, SDACC
(Comm/dues) $3,531.28, SDACO
(Officials/Dues) $2,040.64, US
Post Office (Amb/Supplies)
$70.00, Steve Hawkins
(Amb/Services)  $41.68, SD
Department of Revenue (Services)
$150.00, SD Department of Health
(Nurse/Contract) $2,575.00, SD
State Treasurer (MI/Services)
$3,830.80, SD Dept of Revenue
(Hwy/Excise ~ Tax)  $45.28,
SDACC (CLERP) $2,973.42.
Voting Aye: All Voting Nay:
None  Motion carried.

Action 1039W: A motion was
made by Freng and seconded by
Sinclair to approve as a proper
charge against the county travel
expenses for Weed Department
personnel to attend the annual
Weed and Pest Board meeting in
Aberdeen, SD February 17th
through the 19th 2010.

Voting Aye: All Voting Nay:
None Motion carried.

Action 1040C: A motion was
made by Sinclair and seconded by
Johnson to approve as a proper
charge against the county, travel
expenses for county staff to attend
Chamber Day in Pierre, SD on
February 10th, 2010.

Voting Aye: All Voting Nay:
None Motion carried.

Action 10341Z: A motion was
made by Sinclair and seconded by
Johnson to authorize the Auditor
to advertise for four (4) terms on
the Yankton County Planning
Commission, with applications
due in the Auditor's office by
February 26th, 2010.

Voting Aye: All Voting Nay:
None Motion carried.

A motion was made by Sinclair to
adjourn.

Bruce Jensen, Chairman
Yankton County Commission
ATTEST:

Paula Jones, Auditor

Murder Case

Delayed By

‘Aquash’ Box
Discovery

BY DAVE KOLPACK
Associated Press Writer

Thirty-four years after
Annie Mae Aquash’s frozen
body was found on a South
Dakota Indian reservation,
the federal case against a
man accused of assisting in
her killing has been further
delayed due to the discov-
ery of a box of evidence in
the basement of the Denver
Police Department.

The attorney for Richard
Marshall says the collection
of files and recordings
labeled “Aquash” — whose
existence police revealed to
prosecutors in late January
— are new to the case.

Marshall is charged with
murder and aiding and abet-
ting in the death of Aquash,
who moved to the Pine
Ridge Reservation from
Nova Scotia in 1973 during
the American Indian
Movement’s 71-day occupa-
tion of Wounded Knee.
Prosecutors say AIM lead-
ers suspected she was an
FBI informant and ordered
her killing in 1975.
Prosecutors have said she
was not working for the gov-
ernment.

Marshall’s trial had been
scheduled to begin Tuesday
in Rapid City, but defense
attorney Dana Hanna asked
for more time to review the
new information. On
Thursday U.S. District Judge
Lawrence Piersol ordered
from the bench that the trial
be moved to April 13.

“I' have discussed the
need for a continuance with
my client Richard Marshall
and he agrees with my
advice and opinion that a
continuance is necessary to
confront his accusers and
to present evidence in his
defense effectively,” Hanna
wrote.

Neither Hanna nor feder-
al prosecutors would com-
ment about the case.

State prosecutors have
said John Graham and two
other AIM members — Arlo
Looking Cloud and Theda
(Clarke — abducted Aquash
in Denver and drove her to
Rapid City, where she was
held against her will and
questioned about whether
she was an informant.
Prosecutors allege Graham
raped Aquash and later
fatally shot her.

Marshall’s alleged role in
the murder is not clear in
court documents.

Graham has pleaded not
guilty in state court to one
count of felony murder in
relation to kidnapping, one
count of felony murder in
relation to rape and one
count of premeditated mur-
der.

Looking Cloud, a key wit-
ness in Marshall’s case, was
convicted as an accomplice
in 2004 and is serving a life
sentence. Clarke, also
expected to testify, has not
been charged. She’s in her
80s and lives in a nursing
home in western Nebraska.

Denver police have
acknowledged some records
from the case were
destroyed in 2001. In
December, Piersol ordered
prosecutors to contact
Denver authorities to deter-
mine what evidence was
gathered and what evidence
was destroyed.
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MIDWEST DIGEST

Hickey To Start U.S. House Campaign

SIOUX FALLS (AP) — Steve Hickey of Sioux Falls says
he'll kick off his candidacy Tuesday for the Republican nom-
ination to run for South Dakota’s lone U.S. House seat.

Hickey is founding pastor of Church At The Gate and Go
Kids! Daycare in Sioux Falls.

He describes himself as a strong advocate of small busi-
ness and a small business entrepreneutr.

Also seeking the Republican nomination are Blake Curd,
a surgeon and state representative, and Secretary of State

Chris Nelson.

They'll face off in a June primary that will determine
who will face Rep. Stephanie Herseth Sandlin, a Democrat,
in the fall election.

Deaf School Campus Future Unclear

SIOUX FALLS (AP) — The Board of Regents is looking at
future uses for the School for the Deaf campus in Sioux Falls
after the handful of students still there go elsewhere for
their education.

The options include leasing parts of the 14-acre campus
or selling it. It’s valued at nearly $10 million.

The regents plan to send the five remaining students to
a mainstream school or another state’s residential deaf

school.

Regents Executive Director Jack Warner said selling the
land would require legislative approval. The sale proceeds
would go to the School and Public Lands Endowment.

Professors Examine ‘Sexting’ Laws

MITCHELL (AP) — An assistant professor at Dakota
Wesleyan University says juveniles run the risk of extreme
penalties because state laws aren’t keeping up with so-
called “sexting.”

That’s the practice of sending illicit photos or videos
electronically, generally by cell phone. Sometimes it can
result in child pornography charges.

DWU's Jesse Weins and a colleague in Kansas have writ-
ten a law review article that suggests a model law creating a
base misdemeanor charge for sexting. It leaves room to con-
sider aggravating circumstances like photos that are distrib-
uted to earn money or for revenge.

Weins says there shouldn't be a one-size-fits-all law
because sexting takes different forms.

Dell Rapids School Could Finish Soon

DELL RAPIDS (AP) — The school superintendent in the
southeastern South Dakota town of Dell Rapids says design
work for a new elementary could take about three months,
with construction bids opened in June or July.

Superintendent Tom Ludens estimates construction will
start in August and be finished by fall 2011.

School district voters earlier this month approved an $11
million bond issue to pay for the 82,000-square-foot school. It
was the fifth time a proposed new school had been on the

ballot.

Man Gets Prison For Sexual Assault

MADISON, Neb. (AP) — A 19-year-old Bloomfield man
was given 8-to-12 years in prison for sexually assaulting a

girl.

Judge James Kube of Madison County District Court also
told William Yunker Jr. during sentencing on Friday that
Yunker will have to register as a sex offender when he leaves

prison.

The mother of the girl read the court a statement about
how the crime had affected her family and how the sexual
abuse had continued for more than a year.

Yunker’s mother asked the judge to give her son a chance
at probation, saying he was an asset to the community.
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