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2010 Legal and Public
Notices

legally described as Lot 2,

Blaalid's Addition, NE1/4, S15-

T93N-R56N of Yankton County,

hereinafter referred to as Utica

South Township, County of

Yankton, State of South Dakota.

The E911 site address is TBAWest

11th Street, Yankton, SD.

Notice is hereby given that a pub-

lic hearing will be held before the

Yankton County Planning

Commission, Yankton County,

South Dakota, at 8:15 P.M. on the

9th day of March, 2010 in the

Yankton County Government

Center, Commissioners Chambers,

321 West Third St., Yankton,

South Dakota. 

Said hearing is to consider the fol-

lowing:

A Conditional Use Permit for

Camping Units Requirement

thereby allowing for an additional

six (6) camping units in a desig-

nated area for property in a

Lakeside Commercial District

(LC) in Yankton County. Said

property is legally described as

Lts. 1 & 2, Exc. N130', Lewis &

Clark Business Center, S16-T93N-

R56W of Yankton County, here-

inafter referred to as Utica South

Township, County of Yankton,

State of South Dakota. The E911

site address is 4306 West 8th

Street, Yankton, SD.

Patrick Garrity

Zoning Administrator
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CHAMBER OF THE BOARD
OF CITY COMMISSIONERS

YANKTON, SOUTH DAKOTA
FEBRUARY 22, 2010

Regular meeting of the Board of
City Commissioners of the City of
Yankton was called to order by
Mayor Specht.
Roll Call: Present:
Commissioners Carda, Ellingson,
Gross, Knoff, Lowrie,
VanDerhule, and Wenande.  City
Attorney Hosmer and City
Manager Russell were also pres-
ent.  Absent:  Commissioner
Akland.
Quorum present.

Action 10-36
Moved by Commissioner Gross,
seconded by Commissioner
Wenande, to approve the Minutes
of the regular meeting of February
8, 2010.
Roll Call: All members present
voting “Aye;” voting “Nay:”
None.
Motion adopted.

Mayor Specht presented a procla-
mation to Jack and Margaret
Lyons in honor of being recog-
nized as Yankton's 2009 Citizens
of the Year and declared February
28, 2010, as Jack and Margaret
Lyons Day.

City Manager Russell submitted a
written report giving an update on
community projects and items of
interest.

Action 10-37
Moved by Commissioner Knoff,
seconded by Commissioner
VanDerhule, that the following
items on the consent agenda be
approved.
1. Permission for Alcoholic
Beverages
Consideration of a request from
John Heemstra to carry in and
serve alcoholic beverages at the
Dakota Territorial Capitol
Building for a birthday party on
January 15, 2011.
2. Permission for Alcoholic
Beverages
Consideration of a request from
Judy Lane to carry in and serve
alcoholic beverages at the Dakota
Territorial Capitol Building for a
bridal shower on April 17, 2010.
3. Approval of Peddler's License 
Consideration of Memorandum
10-26 recommending approval of
an application for a Peddler's
License for TAK Communication
of Sioux Falls, South Dakota for
nine (9) people to go door to door
to sell cable, internet, and phone
service for MidContinent
Communications.
4. Establish public hearing for
sale of alcoholic beverages
Establish March 8, 2010, as the
date for the public hearing on the
request for a Special Events
RETAIL (on-sale) Malt Beverage
and a Special RETAIL (on-sale)
Wine dealers License for March 9,
2010, with an alternative date of
March 11, 2010, from Chamber of
Commerce, (Carmen Schramm,
Director) d/b/a Chamber of
Commerce, Avera Sacred Heart
Hospital Pavillion, 409 Summit
Street, Yankton, South Dakota.
5. Permission for Alcoholic
Beverages
Consideration of a request from
Chandra Ostdiek to carry in and
serve alcoholic beverages at City
Hall Gymnasium for a wedding
rehearsal and wedding from June
11 through 13, 2010.
6. Permission for Alcoholic
Beverages

Consideration of a request
from Lynn Belfany to carry in and
serve alcoholic beverages at the
Dakota Territorial Capitol
Building for a birthday party on
August 7, 2010.
Roll Call: All members present
voting “Aye;” voting “Nay:”
None.
Motion adopted.

Action 10-38
This was the time and place for the
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public hearing on the application
for a New Retail (on-off sale) Malt
Beverage License for July 1, 2009,
to June 30, 2010, from Addar, Inc.
d/b/a Coco Loco (Kristin S.
Martin, Vice President), 1208
Broadway, Yankton, South
Dakota.  Kristin S. Martin and
Shujah S. Khan were present to
answer any questions.
(Memorandum 10-23)  Moved by
Commissioner Gross, seconded by
Commissioner Knoff, to approve
the license application.
Roll Call: Members present vot-
ing “Aye:”  Commissioners Carda,
Gross, Knoff, Lowrie,
VanDerhule, Wenande, and Mayor
Specht; voting “Nay:”
Commissioner Ellingson.
Motion adopted.

Action 10-39
This was the time and place for the
public hearing on the application
for a New Retail (on-off sale)
Wine License for January 1, 2010,
to December 31, 2010, from
Addar, Inc. d/b/a Coco Loco
(Kristin S. Martin, Vice President),
1208 Broadway, Yankton, South
Dakota.  (Memorandum 10-24)
Moved by Commissioner
Wenande, seconded by
Commissioner Carda, to approve
the license application.
Roll Call: Members present vot-
ing “Aye:”  Commissioners Carda,
Gross, Knoff, Lowrie,
VanDerhule, Wenande, and Mayor
Specht; voting “Nay:”
Commissioner Ellingson.
Motion adopted.

Action 10-40
This was the time and place for the
public hearing on the application
for a Special Events RETAIL (on-
sale) Malt Beverage and a Special
RETAIL (on-sale) Wine dealers
License for 1 day March 7, 2010,
with an alternate date of March 14,
2010, from The Center (Tamera
Matuska, Executive Director), 900
Whiting Drive, Yankton South
Dakota.  (Memorandum 10-25)
No one was present to speak for or
against approval of the license.
Moved by Commissioner
VanDerhule, seconded by
Commissioner Gross, to approve
the license application.
Roll Call: All members present
voting “Aye;” voting “Nay:”
None.
Motion adopted.
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Action 10-41
This was the time and place for the
public hearing to consider adopt-
ing a Master Plan Concept for the
Memorial Park Pool.
(Memorandum 10-11)  Shujah
Khan testified he would like to see
more amusement-type functions
that would be open more than
three months for that kind of
investment.  Dan Rupiper and
Larry Jones appeared against
adoption of the plan.  Charles
Murphy was present and stated he
would like to see the plan put on
the back burner at this time.
Moved by Commissioner
Ellingson, seconded by
Commissioner Wenande, to adopt
the Master Plan Concept for the
Memorial Park Pool.
Roll Call: All members present
voting “Aye;” voting “Nay:”
None.
Motion adopted.

Action 10-42
This was the time and place to
award the bid for the City of
Yankton Door and Window
Replacement Project.  The follow-
ing bids were received and opened
on February 10, 2010:  Welfl
Construction Corporation,
Yankton, South Dakota -
$76,000.00; Lloyd Construction
Company, Sioux Falls, South
Dakota - $80,100.00; Heartland
Glass, Sioux Falls, South Dakota -
$81,565.00.  (Memorandum 10-
28) Moved by Commissioner
Ellingson, seconded by
Commissioner Knoff, to reject all
bids for the door and window
replacement project because all
bids were higher than the grant
funds allocated for the project, and
also to direct staff to revise the
scope and specifications and rebid
the project.
Roll Call: All members present
voting “Aye;” voting “Nay:”
None.
Motion adopted.

Action 10-43
This was the time and place to
award the bid to replace the Golf
Course Automated Control
Irrigation System.  The following
bids were received and opened on
February 12, 2010:  Midwest Turf
& Irrigation, Omaha, Nebraska -
$24,690.30; Traut Irrigation,
Fargo, North Dakota - $47,300.00;
Luxury Landscaping & Lawn
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Care, LLP, Audubon, Minnesota -
$54,848.31.  (Memorandum 10-
31)  Moved by Commissioner
Knoff, seconded by Commissioner
Gross, to award the bid to the low
bidder, Midwest Turf & Irrigation,
Omaha, Nebraska, in the amount
of $24,690.30.
Roll Call: All members present
voting “Aye;” voting “Nay:”
None.
Motion adopted.

Action 10-44
Resolution 10-04, approving a
request for a Conditional Use
Permit from Sacred Heart Catholic
Church for a Community and
Education Center Addition and
Parish Facility on the east one-
third of Lots 1 and 2, and Lots 10
through 18, Block 20, Lower
Yankton Addition to the City of
Yankton, South Dakota, was con-
sidered.  Father Mark Lichter, rep-
resenting the Catholic community,
Dan Eisenbraun, Engineer, and
Bob Winkels, Architect, all
appeared in favor of adoption of
Resolution 10-04.  Mike Miller
also appeared in favor of adoption
of the resolution.  Moved by
Commissioner Gross, seconded by
Commissioner Ellingson, to adopt
Resolution 10-04.  (Memorandum
10-29)

RESOLUTION 10-04
Conditional Use

WHEREAS, Sacred Heart
Catholic Church is the applicant
for a Conditional Use Permit on E
1/3 of Lots 1 and 2, and Lots 10 -
18, Block 5 and Lots 1 - 9, Block
20, Lower Yankton Addition to the
City of Yankton, South Dakota
located on both sides of the 500
block of Capital Street; and, 

WHEREAS, the above
described property is zoned R-4
Multiple Family Residential which
allows conditional uses under the
City of Yankton's Zoning
Ordinance No. 711 as amended;
and,

WHEREAS, this conditional
use request is necessary for the
construction of a Community and
Education Center Addition and
Parish Facility and the proposed
project has been reviewed and rec-
ommended for approval by a vote
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of the City Planning Commission
based on the seven items refer-
enced in the associated memoran-
dum.

NOW, THEREFORE, BE IT
RESOLVED that the Board of
Commissioners of the City of
Yankton, South Dakota hereby
approves a Conditional Use Permit
for the construction of a
Community and Education Center
Addition and Parish Facility as
defined in the attached memoran-
dum, drawings and in accordance
with all applicable ordinances and
regulations on the above described
property.

Roll Call: Members present vot-
ing “Aye:” Commissioners
Ellingson, Gross, Lowrie,
VanDerhule, and Wenande; voting
“Nay:” None; Abstaining:
Commissioners Carda, Knoff, and
Mayor Specht.
Motion adopted.

Action 10-45
Moved by Commissioner Gross,
seconded by Commissioner
Wenande, to adopt Resolution 10-
05.  (Memorandum 10-30)

RESOLUTION 10-05

WHEREAS, it appears from
an examination of the Replat of
Lot A of Outlot 2, Lot B of Outlot
2, Lot C, Except Tract 1 Through
Tract 6 Thereof, of Outlot 2, and
Tract 1, Tract 2, Tract 3, Tract 4,
Tract 5 and Tract 6 of Lot C of
Outlot 2, Hillcrest East Addition to
the City of Yankton, South Dakota,
Travis J. Kropuenske of Johnson
Engineering a registered land sur-
veyor in the state of South Dakota,
and

WHEREAS, such plat has
been prepared according to law
and is consistent with the City's
overall Comprehensive
Development Plan.

NOW, THEREFORE BE IT
RESOLVED by the Board of City
Commissioners of the City of
Yankton, South Dakota, that the
plat for the above described prop-
erty is hereby approved.

Roll Call: All members present
voting “Aye;” voting “Nay:”
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None.
Motion adopted.

Action 10-46
Moved by Commissioner Gross,
seconded by Commissioner Carda,
to approve the tax abatement
requests from Yankton School
District (tax exempt organization)
in the amount of $1,533.02, City's
share $240.58; Lorraine Slade
Living Trust (error in tax exten-
sion) in the amount of
$749.67,City's share zero dollars;
Ability Building Services (four
parcels) (tax exempt organization)
for a total $58.46, City's share
$9.19; and XYZ, Inc. (five
parcels) (tax exempt organization)
for a total of $4,200.67, City's
share $659.23.  (Memorandum 10-
27)
Roll Call: Members present vot-
ing “Aye:”  Commissioners Carda,
Ellingson, Gross, Knoff, Lowrie,
VanDerhule, and Wenande;  voting
“Nay:” None; Abstaining:  Mayor
Specht.
Motion adopted.

Action 10-47
Moved by Commissioner
Ellingson, seconded by
Commissioner Carda, to adjourn at
9:09 p.m.
Roll Call: All members present
voting “Aye;” voting “Nay:”
None.
Motion adopted.

Dan Specht
Mayor

ATTEST:
Al Viereck

Finance Officer
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YEAR
CONTRACTS
same low price.
shorter contract.

Offers available at participating locations only. Alltel Wireless continues to serve 2.2 million customers & operate in the 91 Cellular Market Areas (CMAs) that Verizon Wireless is required to divest. 

*Unlimited My Circle Text: Offer valid as of 9/11/2009. Unlimited My Circle text, picture & video messaging is available to qualifying new & existing customers on eligible My Circle calling plans $79.99 & higher. Unlimited My Circle & Alltel Mobile-to-Mobile texting are available 
to all lines associated with the eligible primary account. Mobile-to-Mobile applies to messaging between Alltel customers only. Instant Messages are not unlimited & are not included in unlimited messaging to customer’s designated circle numbers or other Alltel customers. Each 
Instant Message sent &/or received is charged against your plan, even when the conversation is occurring with another Alltel Customer or designated circle number. Unlimited messaging to Alltel Customers & Customer’s circle numbers are limited to text, picture & video only. 
Designated numbers must match primary account holder’s selected 10-digit My Circle voice numbers, be within the U.S & not be texting short codes. Feature may be discontinued at the discretion of Alltel. Not available to prepaid or business accounts. Picture & video messaging 
not available on all phones. See alltel.com for phone details. Airtime charges apply when customer sends/receives a picture or video message to/from any non-designated number. Messages will be saved & delivery attempted for up to three (3) days. Alltel does not guarantee 
message accuracy, completeness or delivery. Messages are neither monitored nor controlled for content, except for direct communication from Alltel. Only those messages confirmed to be sent/received will be applied to your bill, according to your plan. Messaging detail (date, 
time & phone number the message was sent to) is currently not available. On select phones, text messages are limited to 160 characters per message. Sent/received messages in excess of your package allotment will be charged at 15¢ per message.

Federal, state & local taxes & charges apply. In addition, Alltel may charge monthly connectivity, regulatory, administrative & 911 surcharges up to $2.19 & federal & state Universal Service Fund fees (both may vary by customer usage). These additional fees may not be taxes or 
government-required charges & are subject to change. Additional information regarding your taxes, fees & surcharges is available from your Alltel customer service representative & on your monthly bill. Phone Details: Phones & applicable rebates available for a limited time, 
while supplies last, with activation of a qualifying rate plan. Rebate will be in the form of a VISA gift card. Limit 1 rebate per qualifying purchase. Phone may be returned within 15 days of purchase. If mail-in rebate certificate has been submitted, Alltel will refund the purchase price 
less the rebate amount. Customer pays applicable taxes. See rebate certificate for details. Smart Choice Pack Requirement: All new or existing customers activating or upgrading to a smart device, including the LG Touch, are required to purchase & maintain a 
Smart Choice Pack of $69.99 or higher/mo for the duration of their contract in order to qualify for the in-contract phone price. Add Lines Free: Three Months Free offer valid on newly activated secondary lines only. New & existing post-paid customers may add up 
to four (4) new secondary lines, incurring no monthly access charges, for three (3) months to any qualifying primary line of service. New service agreement & $25 activation fee required for each line in conjunction with phone promotion. Customer must remain 
on a qualifying plan throughout duration of three-month promotional period. Three Months Free refers to the waived monthly access charge for each qualifying line, according to your rate plan. Customer may be billed for a prorated portion of rate plan charges in 
the first bill following activation. Free access begins upon the first day of the first bill cycle following activation. Upon the fourth bill cycle following activation, each additional line reverts to the applicable monthly access charge, according to your rate plan. Limit 
of 4 secondary lines per primary account. Offer valid as of 7/10/2009 & may be discontinued at the discretion of Alltel. Additional Information: This offer may be limited due to time, supplies, coverage, or participating locations. $25 non-refundable activation fee & 
possible $200 early termination fee may apply per line. Offers are subject to the Alltel Terms & Conditions for Communications Services available at any Alltel store or alltel.com. All product & service marks referenced are the names, trade names, trademarks & 
logos of their respective owners. Screen images simulated. ©2010 Alltel Communications, LLC. All rights reserved.

alltel.com
1-800-alltel-1

Plus Add Lines
Get 3 Months FREE

Savings of up to $120. $25 activation fee applies per line. See qualifi cations below.

My Circle® includes unlimited texting to your circle.
on select plans $79.99 & higher. Details below.*

LG Banter™

*free after $50 mail-in 
rebate, with activation & 

qualifying 1-yr. agreement

LG 8575 Touch
*free after $50 mail-in rebate, 

with activation & qualifying 1-yr. 
Smart Choice Pack agreement

Samsung Freeform™

*free after $30 mail-in 
rebate, with activation & 

qualifying 1-yr. agreement

Samsung DoubleTake™

*free after $50 mail-in 
rebate, with activation & 

qualifying 1-yr. agreement

Promotional offers available at 
participating agent locations 
and the following Alltel retail 
locations only: 
Alltel Retail Stores
• These Retail Stores Now Open Sunday.

Aberdeen 
• 3315 6th Ave. S.E. | (605) 229-6635

Brookings
1707 6th St. | (605) 692-6464

Huron
289 Dakota Ave. S. | (605) 352-2001

Kyle
Lakota Trade Ctr. | (605) 455-2190

Mission
563 E. 2nd St. | (605) 856-2525

Mitchell
• 510 E. Havens | (605) 995-0091

Pierre
• 1005 E. Wells Ave. | (605) 224-5854

Pine Ridge
1001 Alltel Drive | (605) 867-2880

Sioux Falls
• 1224 W. 41st St. | (605) 332-4000
• 3709 W. 41st St. | (605) 361-2571

Wagner
116 S. Main | (605) 384-4451

Watertown
• 1414 9th Ave. S.E. | (605) 882-1111

Yankton
1100 Broadway Ave. | (605) 665-1935

Shop at a participating 
retailer:
Equipment & promotional offers 
at these locations may vary.

Aberdeen
Lang's TV | (605) 225-5372
Pro Cellular | (605) 262-6000

Beresford
Pro Cellular | (605) 763-5063

Canton
Pro Cellular | (605) 558-2500

Chamberlain
Wedmore's Cellular | (605) 234-5531

Huron
Pro Cellular | (605) 352-4670

Madison
Pro Cellular | (605) 256-0088

Milbank
Pro Cellular | (605) 432-9196

Mitchell
Select Comm., Inc. | (605) 996-0190

Mobridge
Pro Cellular | (605) 845-3950

Parker
Timmerman Cellular | (605) 297-2355

Pierre
Pro Cellular | (605) 945-0563

Sioux Center
Hills Elec. & RadioShack | (712) 722-2541

Sioux Falls
Pro Cellular | (605) 271-6100
Pro Cellular | (605) 323-1200
Wireless Etc. | (605) 334-1135
4511 E. 26th St. | (605) 371-5404
Empire Mall | (605) 362-9494 

Watertown
Pro Cellular | (605) 882-9090

Yankton
Your Wireless Store | (605) 664-2355

For Business & Government Accounts call 1-866-WLS-BIZZ or visit alltelbusiness.com 

Proud Sponsor of:

       

WASHINGTON (AP) — A
Senate committee chairman
told the Justice Department
on Friday to hunt for the
missing e-mails of an attor-
ney who provided legal justi-
fication for the Bush admin-
istration’s harsh interroga-
tion of terror suspects.

Judiciary Chairman
Patrick Leahy’s demand
came at a committee hearing
where the Justice
Department’s No. 2 official
defended his department’s
investigation of the legal
advice by the former Justice
attorney, John Yoo, and his
boss, Jay Bybee.

The missing e-mails raise
serious questions about
whether the probe had all rel-
evant information, Leahy
said.

The inquiry concluded the
two lawyers showed poor
judgment and provided signif-
icantly flawed advice, but it
ruled they committed no mis-
conduct and stopped short of
referring their actions to state
bar authorities for possible
discipline. However, Justice’s
internal investigators said
their probe was hampered by
the loss of Yoo’s e-mail
records, and those of another
attorney.

Bybee is now a judge at
the U.S. Court of Appeals for
the 9th Circuit in San
Francisco. Yoo is a
University of California law
professor.

The legal views of Bybee
and Yoo “were intended to
provide a ’golden shield’ to
commit torture and get away
with it,” said Leahy, D-Vt. He
added that their legal advice
in 2002 in response to a CIA
proposal was “designed to
achieve an end.”

Senator:
Find Missing
Interrogation

E-Mails 
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