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6+22
ORDINANCE NO. 957

AN ORDINANCE AMENDING
CERTAIN LANGUAGE IN
IDENTIFIED SECTIONS OF
CHAPTER 27

BE IT ORDAINED, BY THE
BOARD OF CITY COMMIS-
SIONERS OF THE CITY OF
YANKTON, SOUTH DAKOTA
THAT:

Sec. 27-1. Short title.

Chapter 27 of the revised Code of
Ordinances shall be amended as a
means of updating, further defin-
ing and eliminating inconsisten-
cies in the Zoning Code related to
lot frontage on cul-de-sacs, patio
shading, corner lot rear yard re-
quirements, parking stall size,
yard screening, customer visits
and several other administrative
adjustments that reflect supersed-
ing laws, regulations and policy
directives. Identified language of
Sections of Chapter 27 shall be
amended as follows:

Sec. 27-2 Definitions.

Boarding house /| Bed and Break-
fast: A building other than a hotel
or restaurant, where sleeping
rooms and meals are provided on
a temporary basis for compensa-
tion for four (4) or more persons,
but not exceeding twelve (12) per-
sons.
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Sec. 27-4 General Provisions.

(e) No space which for the
purpose of a building or dwelling
group has been counted or calcu-
lated as part of a side yard, rear
yard, front yard, court or other
open space required by this chap-
ter, may be reason of change in
ownership or otherwise, be
counted or calculated to satisfy or
comply with a yard, court, or
other open space requirements of
or for any other building.

A landing, not including a roof or
canopy, with or without a rail,
hevins-a-surface-area-of-not-eore
ther—twenty—five—(25)—seuare—feet
Lol
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may occupy a front yard. A one
story bay window may project
into a front yard not more than
three (3) feet. Overhanging eaves
including gutters may project over
the minimum required front, side
or rear yard not more than
twenty-four (24) inches.

(h) Fences: In any district
zoned R-1, R-2, R-3, or R-4 resi-
dential or B-1 local business; no
fence, wall, structure, or planting
of foliage or other structure shall
be erected except as follows:

(1) On-nterrortots, No fence,
wall, structure or planting of foli-
age shall be permitted from the
established building line to the
street line around the side or front
yards which exceeds four (4) feet
in height.
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(1) Any area annexed to the
city shall, upon annexation be
automatically zoned the same des-
ignation as it was in the extraterri-
torial jurisdiction. If the area was
not in the extraterritorial jurisdic-
tion, any area annexed to the city
shall, upon such annexation be
automatically zoned agricultural
until, in the waiver provided for
amendments to this chapter, ap-
propriate zoning has been recom-
mended to the board of commis-
sioners by the plan commission
and the board of commissioners
has taken action thereon. The plan
commission shall submit recom-
mendations for the zoning of the
annexed area within three (3)
months after the date of annexa-
tion if it was not in the extraterri-
torial jurisdiction.

Sec. 27-5. - Parking.

(a) A plan of parking facilities

shall accompany each

application for a building
permit or certificate of
occupancy. The completion of
the improvements for parking
according to such plan shall be

a requisite for the validity of

the permit or certificate.

(b) The board of city

commissioners may authorize

a special permit to allow a

commercial parking lot in a

residence zone for the purpose

of meeting the requirements of

this section, subject to the

following limitations:
(1) Public notice must be
given and a public hearing
held by the zoning board of
adjustment on the request
for a special permit in the
same manner in which said
notice is given and such
hearing is held on a request
for a variance.
(2) Notice must be given
by registered mail to all
owners of property lying
within two hundred fifty
(250) three-hundred-366)
feet of the land for which
the special permit is
sought.

(3) A special permit shall not
be granted unless the
application show[s] and
warrants that in the

the parking area, that front
and side yards will be met
and maintained, and that
the area will be paved with
asphalt or concrete and
adequately drained; and
furthermore, that the
parking area be screened
from the street with a wall
or planting, or both, having
a height of not less than
four (4) feet; and that such
screen will also be placed
along the parking area
adjacent to residence lots;
and that any lights used to
illuminate such parking
area shall be so arranged as
to reflect the lights away
from the adjoining
premises in the residence
district.

These limitations do not apply
to parking areas associated with
conditional uses in residential dis-
tricts. Such parking areas shall be
considered a conditional use and
follow the regulations governing
such.

(g) For any use or building not
provided for above, the
off-street parking require-
ments shall be determined by

the administrative officer,
L. <l £

etty-eommtsstoness, using as a
guide the aforementioned use
and requirements which most
closely resemble the proposed
use.
27-8. - Building permits and use
permits.

(a) Building  permit:  No
building or structure
shall  hereafter  be

erected or structurally
altered until a building
permit has been shed
be issued by the
administrative
stating that the
building or structure,
and use of land comply
with the regulations of
this chapter and all
building and health
laws and ordinances.

All applications for building
permits shall be accompanied by a
site plan ptat in duplicate drawn to
scale showing the actual dimen-
sions of the lot or lots to be built
upon, the size of the building or
structure to be erected or structur-
ally altered, its location on the lot
or lots and such other information
as may be necessary to provide
for the enforcement of these regu-
lations. A careful record of such
applications and plats shall be
kept in the office of the adminis-
trative officer.

officer

27-12. - Amendments and condi-
tional uses.

(a) Amendments: The

regulations  imposed
and the districts

created under this

ordinance may be
amended by ordinance,
but no such

amendment shall be

made without public
notice and without a
public hearing before

the plan commission.
At least ten (10) fifteen—4>

days' notice of the time and place
of such hearing shall be published
in the official newspaper of the
City of Yankton, said notice to
contain the particular location for
which the amendment is re-
quested, as well as a brief state-
ment describing the proposed
amendment.

(c) [Special consideration for
conditional uses: ] Conditional
uses referred to in this chapter
possess unique characteristics
making it impractical to
include them in a specific use
district. These uses require
special consideration since
they can create problems of
control to abutting use dis-

t r i c t s
and may be granted by the
board of city commissioners
provided that all of the
following requirements
are met:

(1) The use will not
interfere with
surrounding use
districts.

(2)The use is so located,
site planned, and
designed to avoid

undue noise, odor,

smoke or other
nuisances and dangers
to other abutting
properties.
(3)Meets all  applicable
laws of the State of
South Dakota and the
City of Yankton.
(4) Adequate waste
treatment, utilities, and
roadways can be
provided.
Any conditional use which has
ceased by discontinuance, aban-
donment or for which the use has
not commenced after permitting
for the period of one (1) year shall
thereafter conform to the provi-
sions of this chapter.
27-13. - Rezoning.
Prior to the introduction of
a n y
ordinance proposing changes in
the zoning ordinance there shall
first be filed with the city finance
officer the written consent of sixty
(60) forty-(40y percent of the own-
ers of equity in the lots included
in any proposed district and the
lands within two hundred and fifty
(250) ene-hundred-and-fifty—~156)
feet from any part of such pro-
posed district measured by ex-
cluding streets and alleys.

strued to be a sole owner. When
parcels of land are in the name of
more than one (1) person, owner-
ship representation shall be in pro-
portion to the number of signers
who join in the petition in relation
to the number of owners.

Proposed changes introduced
by the city, a municipal corpora-
tion, and properties within one (1)
year after annexation shall be ex-
empt from the provisions of this
section

27-31 R-1 single-family

(D) Conditional Uses and Struc-
tures

(9)_ Nursery schools, day care
centers, or nurseries
provided there is a
minimum of one
hundred (100) square feet
of outdoor play area for
each child to be cared for
in the rear or side yard, and
that the play area is fenced
with a four (4) foot or taller
fence and-sereened-with-
prantiae from any
adjoining lot in-aRy-R-

(E) Minimum Lot Requirements

2)_ Minimum lot
width-Eighty (80) feet as_
measured at the setback
line.

(F) Minimum Yard Requirements

(3) Rear yard: Rear yard decks
and patios maintained as
open space without walls
aet may include a roof,
shade feature or canopy
and may encroach fifteen
(15) tea+69 feet into the
required rear yard setback.
Rear yard decks are
prohibited from occupying
any required side
yard setback. Yards on
corner lots where a clearly
identified and occupied
rear yard space does not
meet the required setback
and is not less than 15 feet
may be considered the rear

yard of a property.

See the applicable chapter “Sheap-
ter20-4+2 of the City Code of Or-

dinances.

27-32 R-2 single-family

(D) Conditional Uses and Struc-
tures

(9)_ Nursery schools, day care
centers, or nurseries
provided there is a
minimum of one
hundred (100) square feet
of outdoor play area for
each child to be cared for
in the rear or side yard, and
that the play area is fenced
with a four (4) foot or taller
fence and-sereened-with-
plentng from any
adjoining lot #-ary-R-
fe%am + + .> ‘ ~

(E) Minimum Lot Requirements

(2) Minimum lot width-Sixty
(60) feet on interior lots as
measured at the
setbackline. Sixty-five (65)
feet on corner
lots.

(F) Minimum Yard Requirements

(3) Rear yard: Rear yard decks
and patios maintained as
open space without walls
aet may include a roof,
shade feature or
canopy and may encroach
fifteen (15) ten~+89 feet
into the required rear yard
setback. Rear yard decks
are prohibited from
occupying any required
side yard setback. Yards on
corner lots where a clearly
identified and occupied
rear yard space does not
meet the required setback
and is not less than 15 feet
may be considered the rear
yard of a property.

(H) Name plates not exceeding
two (2) square feet in area shall be
permitted for each dwelling unit.
See the applicable chapter _Chap-
ter 20 of the City Code of Ordi-

nances.
27-33 R-3 two-family

(D) Conditional Uses and Struc-
tures

(9)_ Nursery schools, day care
centers, Or nurseries
provided there is a
minimum of one
hundred (100) square feet
of outdoor play area for
each child to be cared for
in the rear or side yard, and
that the play area is fenced
with a four (4) foot or taller
fence and-sereened-with-
plentne from any
adjoining lot #H—awy

(E) Minimum Lot Requirements

(2) Minimum lot width-Sixty
(60) feet on interior lots as
measured at the setback line.
Sixty-five (65) feet on corner

(F) Minimum Yard Requirements

(3) Rear yard: Rear yard decks
and patios maintained as open
space without walls #et may
include a roof, shade feature
or canopy and may encroach
fifteen (15) tea—+y feet into
the required rear yard setback.
Rear yard decks are prohibited
from occupying any required
side yard setback. Yards on
corner lots where a clearly
identified and occupied rear
yard space does not meet the
required setback and is not
less than 15 feet may be
considered the rear yard of a
property.

(H) Neme—plates—not e
#we-(2)square-feettrareashat-be
See the applicable chapter -Shap-
ter20-4+2 of the City Code of Or-

dinances.
27-34 R-4 multiple-family

(B) Permitted Principal Uses and
Structures

(3)_ Boarding ertedsinehome:

(D) Conditional Uses and Struc-
tures

(9)_ Nursery schools, day care
centers, or nurseries
provided there is a
minimum of one
hundred (100) square feet
of outdoor play area for
each child to be cared for
in the rear or side yard, and
that the play area is fenced
with a four (4) foot or taller
fence sndsereenedwith-
prantiae from any
adjoining lot #—awy

(E) Minimum Lot Requirements

(2) Minimum lot width-Sixty
(60) feet on interior lots as
measured at the setback
line. Sixty-five (65) feet on
corner lots.

(F) Minimum Yard Requirements

(3) Rear yard: Rear yard decks
and patios maintained as
open space without walls
#et may include a roof,
shade feature or canopy
and may encroach fifteen
(15) ten+0 feet into the
required rear yard setback.
Rear yard decks are
prohibited from occupying
any required side yard set
back. Yards on corner lots

where a clearly identified
and occupied rear yard

space does not meet the
required setback and is not

less than 15 feet may be
considered the rear yard of

a property.
(H) Neme—plates—not e
#we-(2)square-feettrareashat-be

permitted—for—each—dweHins—unit.
See the applicable chapter -Shap-
ter20-442 of the City Code of Or-
dinances.

27-35 B-1 local business district

(D) Conditional Uses and Struc-
tures

(9)_ Nursery schools, day care
centers, or nurseries
provided there is a
minimum of one
hundred (100) square feet
of outdoor play area for
each child to be cared for
in the rear or side yard, and
that the play area is fenced
with a four (4) foot or taller
fence and-sereened-wih-
plentne from any
adjoining lot #r-ery-R-

(E) Minimum Lot Requirements

(2) Minimum lot width-Sixty
(60) feet on interior lots as
measured at the setback
line. Sixty-five (65) feet on
corner lots.

(H) Ness

las £ EH
prates—hot
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See the applicable chapter “Chap-
ter20-+~2 of the City Code of Or-

dinances.

27-36 B-2 highway business dis-
trict

(B) Permitted Principal Uses and
Structures
(5) Kennels

(E) Minimum Lot Requirements

(2) Dwelling Units:

(b) Minimum lot width-Sixty
(60) feet on interior lots as
measured at the setback line.
Sixty-five (65) feet on corner

lots.
(H) Nume—phes—not ehitre
#we-(2)square-feettrareashat-be

permitted—for—each—dweHins—unit.
See the applicable chapter “hap-

ter20-+2-of the City Code of Or-
dinances.

27-37 -3 central business dis-
trict

Structures

_(1)_ One- and two-family
dwellings provided they meet the
yard and open space requirements
of the R-2 single-family district.

_(2)_ Multiple-family dwell-
ings provided they meet the yard

and open space requirements of
the R-4 multiple-family district.

(D) Conditional Uses and Struc-
tures

(E) Minimum Lot Requirements

Nere

(1) Dwelling Units:

(a) Minimum lot width-Sixty
(60) feet on interior lots as
measured at the setback line.
Sixty-five (65) feet on corner

lots.
(H) Nawme—phates—nor chr
#we-(2)square-feettrarea—shat-be

permitted—for—each—dwelins—unit.
See the applicable chapter ~hap-
ter20-+42 of the City Code of Or-

dinances.

27-38 I-1 industrial

(B) Permitted Principal Uses and
Structures

(5) Kennels

(H) Nutre—plates—ot chivre
#weo-(2)square-feettrarea—shat-be

ot b el “
See the applicable chapter ~Shap-

ter—=20-+~2 of the City Code of Or-
dinances.

27-39 1-2 industrial park
(B) Permitted Principal Uses and

Structures
(5) Kennels

(H) Neme—phates—not dins
'K Jd £ lad 1L it

P B,
See the applicable chapter -Shap-
ter20-+2 of the City Code of Or-
dinances.

Section 2. Saving Clause.

Should any section, clause, or pro-
vision of this ordinance be de-
clared by the Courts to be invalid,
the same shall not affect the valid-
ity of the ordinance as a whole or
any part thereof, other than the
part so declared to be invalid.

Section 3. Effective Clause.

This ordinance shall be in full
force and effect from and after its
passage, approval and publication
as required by law.

Adopted: June 10, 2013

1st Reading: May 28, 2013

2nd Reading: June 10, 2013
Publication Date: June 22, 2013
Effective Date: July 12, 2013

Nancy Wenande, Mayor

Attest:

Al Viereck, Finance Officer

Published once at the approximate
cost of $283.83.
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ORDINANCE NO. 956

AN ORDINANCE
REPEALING CHAPTER 20
1/2
OF THE REVISED CODE OF
ORDINANCES AND
AMENDING CHAPTER 27 TO
INCLUDE PROVISIONS
REGULATING SIGNS IN THE
CITY OF YANKTON, SOUTH
DAKOTA

BE IT ORDAINED, BY THE
BOARD OF CITY
COMMISSIONERS OF THE
CITY OF YANKTON, SOUTH
DAKOTA THAT:

Section 1.

Chapter 20 1/2 of the revised
Code of Ordinances shall be re-
pealed and Chapter 27 shall be
amended to include regulations
governing signage as follows:

1. Definitions.

a. A-Frame,  T-Frame  or
Sandwich Board Sign. A
portable sign less than 8
square feet that is
designed to be set up on a
daily basis and
constructed as
in the name of the
definition.

b. Abandoned Sign. A sign is
abandoned if (i) there is
intent to abandon the sign
and (ii) use of the sign
ceases for a period of six
(6) months or longer. The
intent to abandon shall be
presumed after the six (6)
month period has ended.

c. Banner Sign. A sign of
lightweight fabric or
similar material that is

described

pole, whip or post with
cables, ropes, tie downs,
or other fasteners. Flags
are not banners.

d. Beacon Sign. A beacon
sign is a beam of light

designed to draw attention
to a particular location.

e. Construction _ Contractor's

Sign. A temporary,

on-premise sign
identifying a contractor
working on a
permitted construction
project

f. Display Sign. A
within the principal
structure of a permitted
place of business behind
store windows (not

regulated).

sign,

g. Electronic _message _sign.
An on-premise sign
capable of  displaying

words, symbols, figures or
images that can be
electronically or
mechanically changed by
remote or automatic
means.

h. Fan / Booster Sign. A
non-illuminated sign
illustrating community
support,  individual  or
team spirit.

i. Figurines. A molded or
sculpted statuette,
including holiday and
seasonal representations
displayed on private
property.

j- Flags. A sign of fabric or
bunting which contains
distinctive colors,

patterns,  expression  or
symbols.

k. Flashing Sign. A sign that
contains a  sequential,

bright, and brief, sudden,
or intermittent, light
source where the period of

time of illumination is
equal to the period of
non-illumination.

1. Gas Pump Bollard Sign.

A sign attached to the
protective bollards
adjacent to the fuel
pumping station.

m. Gas Pump / Pump Topper
Sign. A sign not
exceeding eight (4) square
feet attached to the side or
top of a fuel pumping
station.

n. Government Sign. A sign
that constitutes
government expression

erected by or upon the

order of a public entity or
public officer in the
performance of his or her
public duty.

o. Identification _Sign. A
sign erected to identify a
licensed school; group of
five (5) or more
commercial or industrial
activities located within a
single structure or planned
commercial area by
identifying the structure,
such as parking or mall
open spaces. And, a sign
erected to identify a group
of five (5) or more single
family structures in an
area or a sign erected to
identify a  multi-family
residential property
containing twelve (12) or
more dwelling units per
structure.

p. Impermanent Sign. A sign
is impermanent if the
intent of the owner is that
the sign shall be erected
and maintained for a

definite period of time
which shall exceed
seventy five (75) days.
Impermanent  signs  are
erected in a manner
similar to a permanent
sign.

q. Incidental Signs. A sign

which is generally
informational and
secondary to the principal
use of the lot on which it

is located.
Examples include “no
parking,” “entrance,”

“exit,” or “loading only.”
Signs which are

commercial are not
incidental (not regulated).

r. Inflatable sign.

(Prohibited) A sign which
must be filled, expanded,
or intermittently filled,
with air or gas prior to
use.

s. Integrated Signs. A sign
carved into stone, concrete
or other building material
or made of bronze,
aluminum, or other
permanent type of
construction when
integrated into a structure
to which they are attached
(not regulated).

t. Non-Conforming Sign. A
sign that does not conform
to the requirements of this
chapter.

u. Non-Visible _Signs. A
sign which is not visible
from the street,
right-of-way, sidewalk,
alley, park or other public
property (not regulated).

v. Off-Premises Sign.
(Regulated by zoning
district) Any sign which
identifies a use, facility or
service which is not
located on the premises;
which identifies a
product which is not

manufactured on the
premises; which

advertises or otherwise
directs attention to a
product, service or

activity, event, person,
institution  or  business
which may or may not be
identified by a brand name
and which occurs or is
generally conducted, sold,
manufactured, produced
or offered elsewhere than
on the premises where
such sign is located.
Included within this
definition are works of
graphic art painted or
applied to the exterior
walls of a building.

w.On-Premises _ Sign. Any
sign which identifies a
use, facility or service
which is located on the
premises; which identifies
a product which is
produced, sold or
manufactured on the
premises; which
advertises or otherwise
directs attention to a
product, service or
activity, event, person,
institution  or  business
which may or may not be
identified by a brand name
and which occurs or is
generally conducted, sold,
manufactured, produced
or offered on the premises
where such sign is located.

x. Permanent Sign. A sign is
permanent if the intent of
the owner is that the sign
shall be erected and
maintained for an
indefinite time.

y. Projection Sign. Any sign
which is attached to a
permanent roofed
structure which is attached
to and supported by the
building and projecting
over public property.

z. Search Light Sign. A sign
that uses a light source
with reflectors that
projects a beam of light in
a particular direction.

aa. Sign. Words, symbols or
illustrations which are
affixed to, painted or
represented directly or
indirectly upon a building,
structure or piece of land,
and which directs
attention to an object,
product, place, activity,
facility, service, event,
attraction, person,
institutions,  organization,
or business and which is
visible from the street,
right-of-way, sidewalk,
alley, park or other public
property.

bb. Sign Area. The area of
a sign shall be determined
by the smallest circle,
triangle or rectangle that
can be used to enclose the
sign, exclusive of

supporting members that
bear no message. An
“on-premises” sign

designed to be viewed

from two (2) opposite
directions shall be
considered as one (1) sign,
provided that the two (2)
faces shall not be more
than two (2) feet apart if
angular. Where more than
one (1) sign is permitted
on a lot, the net sign area
shall be the sum of those
signs to be viewed from
one (1) direction. Each
individual word or
illustration on a wall sign
shall be considered a
separate sign area.

cc. Streamer Sign. Any long
narrow wavy strip strung
together by rope or cord
resembling or suggesting a
banner(s) floating in the

air.
dd.Temporary  Sign. A

sign intended to be
displayed for a limited
period of time not to

exceed seventy-five (75)
days (exempt from sign
permit).

ee. Trailer or Vehicle Sign. A
sign on a trailer, vehicle or

any resemblance thereof
regardless of the presence
of wheels.

Excluded from the definition of a
“sign” as defined in this Chapter
are: (i) non-visible, (ii) display
signs, (iii) figurines, (iv) govern-
ment signs, (v) integrated signs
and (vi) nameplate signs.

2. Purposes and Intentions.

a. The purposes for enacting
this sign ordinance are
varied.

b. First, as part of its duty to
manage the streets and
public ways, the City must
protect driver sight lines
on public rights-of-way.
Some signs may create a
traffic hazard by
confusing or distracting
motorists by impairing the
driver's ability to see
pedestrians, obstacles or
other vehicles. They may
also interfere with a
person's ability to see and
interpret any official
traffic sign, signal or
device.

c. Second, as a part of its



