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WASHINGTON — Con-
necticut soon will get $36 mil-
lion of a $1.37 billion legal
settlement with Standard &
Poor’s, resolving allegations
that the credit ratings agency
misled investors in rating
mortgage-backed securities in
the lead-up to the 2008
financial crisis.

Connecticut initiated the
legal action against S&P, but it
isn't the only state to get set-
tlement money. Eighteen
other states and the District
of Columbia, which joined
with Connecticut and the U.S.
Justice Department in the
civil litigation, will get shares
that will go to their general
funds, pension systems and
state programs.

In many of the states, at-
torneys general will get to
keep some of the money to fi-
nance other investigations
and lawsuits when they sus-
pect laws have been broken,
Or consumers or taxpayers
have been harmed.

The S&P case illustrates
the role attorneys general
play in bringing civil suits or
criminal complaints, why they
bring them and what they
seek in pursuing the cases.
And it’s instructive in show-
ing what happens to the
money they win in damage
awards or in settlements.

“Compliance (with the
law) is the first responsibil-
ity,” said James Tierney, direc-
tor of the National State
Attorneys General Program at
Columbia University Law
School.

After that, he said, the
goals are to try to recover ill-
gotten gains to repay victims,
to punish bad behavior and
to try to deter similar unlaw-
ful activity in the future.

“Paying out (damages)
hurts them and helps create a
deterrence,” said Tierney, a
former Maine attorney gen-
eral. “And it hopefully goes
back to aggrieved parties.”

Attorneys general bring
hundreds of cases a year
against businesses big and
small, alleging unlawful activ-
ity, charity and fly-by-night
contracting scams, Medicaid
and securities fraud, and other
deceptive practices that harm
consumers and taxpayers.

In January alone, they
brought nearly four dozen
cases individually or in con-
junction with their colleagues
in other states, according to a
compilation by the National
State Attorneys Genera 1
Program.

Perhaps the most famous
of multistate lawsuits was
against the tobacco industry,
brought by 46 states, which
alleged the industry decep-
tively marketed cigarettes
knowing their hazards. It was
settled in 1998 and guaran-
teed annual payments to the
states in perpetuity to fund
anti-smoking campaigns and
pay for public health costs
tied to smoking.

In February 2012, all 50
states participated with the
federal government in a $25
billion settlement with five of
the nation’s largest mortgage
service companies and banks
over abuses and fraud in
home foreclosures and mort-
gage servicing practices fol-
lowing the housing collapse.

Most of the mortgage set-
tlement money was distrib-
uted among the states to help
individual homeowners hang
onto their homes. But some
was set aside with the Na-
tional Association of Attor-
neys General (NAAG) to
provide $10 million in a fund
that attorneys general could
tap to help finance the inves-
tigation and litigation.

The idea is that when at-
torneys general tap the fund,
they commit to paying it back
if their cases are successful
and they can, said Chris Toth,
NAAG’s deputy executive
director.

The S&P settlement an-
nounced Feb. 3 is an out-
growth of action Connecticut
originated in 2010 after sus-
pecting that the world’s
largest financial services rat-
ings agency rigged the risk
ratings it gave to some struc-
tured financial securities, in-
cluding chancy subprime
mortgage-backed bonds.

The bonds’ collapse
helped trigger the 2008 global
financial meltdown that sank
equity markets, drove finan-
cial firms into bankruptcy,
forced the U.S. government to
bail out banks and exacer-
bated economic conditions in
the U.S., which already had
entered a recession.

“The whole world econ-
omy was damaged by what
they (S&P) did,” said Con-
necticut Attorney General
George Jepsen, a Democrat.
“Connecticut was damaged
like everyone else. Connecti-
cut’s citizens had their 401ks
blown up, their pensions
blown up.”

Several pension and hedge
funds that had bought the se-
curities had unsuccessfully
sued S&P for its ratings, alleg-
ing the agency was negligent
in making them and that they
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deceived investors. Their
suits were dismissed after
S&P had argued its ratings
were opinions, not fraud, and
thus protected by the First
Amendment.

But the Connecticut attor-
ney general’s office thought
differently. It alleged that in
the run-up to the subprime
meltdown, S&P had inflated
its ratings to satisfy the in-
vestment houses that sold the
securities and which were
paying S&P to rate them.

In other words, the ratings
agency was systematically
making money by misrepre-
senting the credit worthiness
of the bonds, in violation of
the unfair trade practices law.
Jepsen said his office had the
evidence to prove it.

“Connecticut came up
with the unfair trade prac-
tices theory. We said, ‘We can
prove you systematically jig-
gered your ratings ... in viola-
tion of unfair trade practices
law.”

Mississippi signed onto
the Connecticut action in
2011. lllinois followed. And in
late 2012, Jepsen and attor-
neys in his office, along with
those from attorneys general
offices in 30 states, met in
Washington with Justice De-
partment officials, who signed
onto Connecticut’s legal
argument.

In the end, the District and
16 other states — Arizona,
Arkansas, California, Col-
orado, Delaware, Idaho, Indi-
ana, lowa, Maine, Missouri,
New Jersey, North Carolina,
Pennsylvania, South Carolina,
Tennessee and Washington —
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joined Connecticut, Illinois
and Mississippi, saying they
also had been damaged by
S&P’s actions.

Attorneys general usually
keep some settlement money
to cover the costs of cases
and to help finance future liti-
gation. But distribution of
damage recoveries or awards
can be set by law, such as re-
imbursing Medicaid for fraud.

Half the S&P settlement,
$687.5 million, will go to the
federal government as a
penalty. The other half was di-
vided among the states and
the District, based on their
damages and costs in
litigating.

Some states will pay back
parties directly damaged by
the ratings agency’s prac-
tices. That’s the first rule of
thumb in distributing money:
Try to compensate damaged
parties even if you cannot
make them whole.

California, for instance,
will send $176 million of its
$210 million share to the Cali-
fornia Public Employees’ Re-
tirement System (CalPERS),
which had invested in some
of the toxic securities.
CalPERS also will get another
$125 million from the settle-
ment of its separate suit
against S&P.

Washington state will use
$3 million of its $21.5 million
share to help victims of the
mortgage crisis. The bulk, $18
million, will go to the state’s
general fund. Democratic At-
torney General Bob Fergu-
son’s office said that S&P’s
actions harmed Washington'’s
economy and ultimately cost

the state tax revenue.

Missouri will put its $21.5
million in the state general
fund for legislators to decide
how to spend it. The legisla-
tures in Colorado, Delaware
and Idaho, along with the Dis-
trict city council, will largely
determine how their shares
will be disbursed.

Other states will allocate
their money in a variety of
ways:

¢ In Illinois, the majority of
its $52.5 million share will go
to the state’s beleaguered
public pension system.

¢ [owa will send $20 mil-
lion of its $21.5 million share
to seven public employee re-
tirement funds. The attorney
general’s litigation fund will
get $500,000, and $1 million
will go to the state’s Insur-
ance Division for future secu-
rities enforcement efforts.

* Maine’s $21.5 million
share will go to consumer
protection and education
efforts.

In many states, attorneys
general have some say in
where the money goes,
though legislatures often have
final word when it’s not ear-
marked by law or when it’s
impractical to identify and re-
imburse damaged parties.

In Arizona, Republican At-
torney General Mark
Brnovich’s office said that he,
Republican Gov. Doug Ducey
and legislative leaders will fig-
ure out how to distribute the
state’s $21.5 million share
among children, family, sen-
jors and public safety pro-
grams.

In North Carolina, Demo-

cratic Attorney General Roy
Cooper’s office said most of
the state’s $21.5 million share
will go to schools. But he’s
asking that some go to college
scholarships for students
who stay in the state to teach
and to retain scientists at the
state’s crime lab.

When big money is avail-
able and there’s wide discre-
tion on its use, problems can
arise. How some states han-
dled tobacco settlement
money is a prime example.

Seeing a long stream of
revenue coming from the to-
bacco companies, more than
$200 billion in the first 25
years of the settlement, sev-
eral states opted to swap
their annual payments for
money upfront. They issued
bonds for instant cash, using
future payments as collateral.
And some of those bonds are
now coming back to bite
them.

An analysis of more than
100 such deals by ProPublica,
the nonprofit investigative
journalism enterprise, last
year found that some bonds
are in trouble because annual
settlement payments to the
states are less than antici-
pated because fewer people
are smoking.

Less tobacco money
threatens promised payments
to investors and many of the
bonds contain huge balloon
payments — all of which is
threatening states’ credit rat-
ings. Lower credit ratings can
increase the states’ costs of
other borrowing.

Jury Convicts Man In Social Media Killing Of Teen Girl

BANGOR, Maine (AP) — A
Maine man was convicted Fri-
day of using a bogus Facebook
profile to lure a 15-year-old girl
to her death in a botched plot
to look like a hero.

The jury in Penobscot
County Superior Court took
less than an hour to find Kyle
Dube, 21, of Orono, guilty of the
kidnapping and murder of high
school sophomore Nichole
Cable, of Glenburn. Police ac-
cused Dube with staging Nic-
hole’s kidnapping in May 2013
so he could later rescue her
and be hailed as a hero. In-

stead, she died of asphyxiation
and was found after an eight-
day search.

Deputy Attorney General
Lisa Marchese said the swift
verdict reflected the “over-
whelming” evidence against
Dube. She said the jury showed
“no pause” in convicting Dube.

“Is there a cautionary tale
here? Yes,” Marchese said. “It’s
a cautionary tale to everyone
to be careful when you are
using social media.”

Dube’s attorney, Stephen
Smith of Bangor, said he would
appeal. He maintained through-
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out the two-week trial that it
was possible someone other
than his client commited the
crimes. Dube did not testify in
his defense.

“Not only has Nichole’s fam-
ily lost a daughter, the Dube
family has lost a son,” Smith
told WZON-AM.

A medical examiner deter-
mined Cable died from asphyxi-
ation due to compression of
the neck. Prosecutor Donald
Macomber said during the trial
that Dube “grabbed her,
choked her” and that “neigh-
bors heard her scream.”

Matthew D. Rumsey,
AuD, CCC-A

The prosecution’s case cen-
tered on Dube’s use of a phony
Facebook account to lure Cable
out of her home. The profile,
under the name of another man
who was not involved in Nic-
hole’s abduction, was traced
back to Dube’s home. During
testimony, that man told jurors
he was aware Dube didn't like
him.

DNA evidence also tied
Dube to Nichole’s disappear-
ance, and several people, in-
cluding fellow inmates and an
ex-girlfriend, testified that Dube
confessed to the crime.

Kendra Neu
AuD, CCC-A,

COME TO OUR 3-DAY SPECIAL EVENT
March 11-13

Free Consultation
FreeTwo-WeekTest Drive
90-Day Satisfaction Guarantee

Call NOW to schedule
your appointment!
605-655-1220

Averar

Medical Group

Ear, Nose & Throat

Yankton

Dube told others that he’d
intended to abduct Nichole and
later come to her rescue, police
said. His plan was to kidnap
her while wearing a ski mask,
return later without the dis-

guise and find her.

He faces 25 years to life in
prison for the murder convic-
tion and up to 30 years for the
kidnapping conviction. A sen-
tencing date has not been set.
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