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than the statutory limit.

Application No. 7769-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point Aquifer (120 feet 
deep) located in Gov't Lot 2 lying 
NE of railroad right of way (NW 
1/4) Section 3 for irrigation of 48 
acres located in the Gov't Lot 2 ly-
ing NE of railroad right of way 
(NW 1/4) Sections 3; all in 
T90N-R49W.  The applicant is re-
questing a diversion rate greater 
than the statutory limit.

Application No. 7770-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point Aquifer (120 feet 
deep) located in the NW 1/4 NW 
1/4 Section 30 for irrigation of 70 
acres located in the W 1/2 NW 1/4 
Section 30; all in T90N-R48W.  
The applicant is requesting a di-
version rate greater than the statu-
tory limit.

Application No. 7771-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point  Aquifer (120 feet 
deep) located in the center of the 
NW 1/4 Section 2 for irrigation of 
160 acres located in the NW 1/4 
Section 2; all in T90N-R49W.

Application No. 7772-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point  Aquifer (120 feet 
deep) located in the NW 1/4 NE 
1/4 Section 2 for irrigation of 120 
acres located in the W 1/2 NE 1/4, 
SE 1/4 NE 1/4 Section 2; all in 
T90N-R49W. The applicant is re-
questing a diversion rate greater 
than the statutory limit.

Application No. 7773-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point  Aquifer (120 feet 
deep) located in the a point be-
tween the NW 1/4 SE 1/4 and the 
NE 1/4 SE 1/4 Section 2 for irri-
gation of 70 acres located in the N 
1/2 SE 1/4 Section 2; all in 
T90N-R49W.  The applicant is re-
questing a diversion rate greater 
than the statutory limit.

Application No. 7774-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point  Aquifer (120 feet 
deep) located in the NE 1/4 SW 
1/4 Section 20 for irrigation of 35 
acres located in the NE 1/4 SW 
1/4 Section 20; all in 
T90N-R48W.  The applicant is re-
questing a diversion rate greater 
than the statutory limit.

Application No. 7775-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point  Aquifer (120 feet 
deep) located in Tract 1 N 1/2 SE 
1/4 Section 3 for irrigation of 41 
acres located in the Tract 1  N 1/2 
SE 1/4 Section 3; T90N-R49W.  
The applicant is requesting a di-
version rate greater than the statu-
tory limit.

Application No. 7776-3 proposes 
to appropriate 1.78 cfs from one 
well to be completed into the Mis-
souri:Elk Point  Aquifer (120 feet 
deep) located in the center of the 
SW 1/4 Section 35 for irrigation 
of 140 acres located in the SW 1/4 
Section 35; all in T91N-R49W.  

Pursuant to SDCL 46-2A-2, the 
Chief Engineer recommends AP-
PROVAL of Application Nos. 
7768-3 through 7776-3 because 1) 
unappropriated water is available, 
2) existing rights will not be un-
lawfully impaired, 3) it is a bene-
ficial use of water, and 4) it is in 
the public interest.  In accordance 
with SDCL 46-2A-23, the Chief 
Engineer will act on these applica-
tions, as recommended, unless a 
petition is filed opposing the ap-
plications or the applicant files a 
petition contesting the Chief Engi-
neer's recommendations.  If a peti-
tion opposing the applications or 
contesting the recommendations is 
filed, then a hearing will be sched-
uled and the Water Management 
Board will consider these applica-
tions.  Notice of the hearing will 
be given to the applicant and any 
person filing a petition.

Any person interested in opposing 
or supporting these applications or 
recommendations must file a writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendations. The Chief Engi-
neer's address is "Water Rights 
Program, Foss Building, 523 E 
Capitol, Pierre SD 57501 (605 
773-3352)” and the applicant's 
mailing address is given above.  A 
petition filed by either an inter-
ested person or the applicant must 
be filed by May 20, 2013.

The petition may be informal, but 
must include a statement describ-
ing the petitioner's interest in the 
applications, the petitioner's rea-
sons for opposing or supporting 
the applications, and the signature 
and mailing address of the peti-
tioner or the petitioner's legal 
counsel, if legal counsel is ob-
tained.  Contact Eric Gronlund at 
the above Water Rights Program 
address to request copies of infor-
mation pertaining to these appli-
cations.  Steven M. Pirner, Secre-
tary, Department of Environment 
and Natural Resources.
Published once at the total ap-
proximate cost of $59.08.

2010 Legal and Public
Notices

5+9
CHAMBER OF THE BOARD 
OF CITY COMMISSIONERS
YANKTON, SOUTH DAKOTA

APRIL 22, 2013

Regular meeting of the Board of 
City Commissioners of the City of 
Yankton was called to order by 
Mayor Wenande.
Roll Call: Present:  Commission-
ers Akland, Carda, Gross, Hoff-
ner, Knoff, Lowrie, Sommer, and 
Woerner.  City Attorney Hosmer 
and City Manager Nelson were 
also present.  Absent: None.  Quo-
rum present.

Action 13-92
Moved by Commissioner Gross, 
seconded by Commissioner Low-
rie, to approve the Minutes of the 
regular meeting of April 8, 2013, 
and special meeting of April 15, 
2013.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Mayor Wenande read proclama-
tions declaring April 24, 2013, as 
GFWC Women's Club Day; April 
26, 2013, as Arbor Day ; May 2, 
2013, as National Day of Prayer; 
and the Month of May, 2013, as 
Motorcycle Safety & Awareness 
Month.

City Manager Nelson submitted a 
written report giving an update on 
community projects and items of 
interest.

Action 13-93
Moved by Commissioner Som-
mer, seconded by Commissioner 
Carda, that the following items on 
the consent agenda be approved.
1. Establish public hearing for 
Retail On-Off Sale Wine License  
Establish May 13, 2013, as the 
date for the public hearing on the 
request for a new Retail (on-off 
sale) Wine License for January 1, 
2013, to December 31, 2013, from 
TWard, LLC d/b/a The Old Light-
house, (Jeff Christensen, owner), 
2901 Broadway, Yankton, South 
Dakota.
2. Establish Public hearing for 
Malt Beverage License
Establish May 13, 2013, as the 
date for the public hearing on the 
request for a New Retail (on-off 
sale) Malt Beverage License for 
July 1, 2013, to June 30, 2014, 
from TWard, LLC d/b/a The Old 
Lighthouse, (Jeff Christensen, 
owner), 2901 Broadway, Yank-
ton, South Dakota.
3. Establishing public hearing 
for sale of alcoholic beverages

Establish May 13, 2013, as the 
date for the public hearing on the 
request for a Special Events Malt 
Beverage (on-sale) Retailers Li-
cense and a Special (on-sale) 
Wine Retailers License for 1 day, 
June 1, 2013, from The Center 
(Christy Hauer, Executive Direc-
tor), 900 Whiting Drive, Yankton, 
South Dakota.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 13-94
Moved by Commissioner Lowrie, 
seconded by Commissioner Ak-
land, to adopt Resolution 13-08.  
(Memorandum 13-76)

RESOLUTION 13-08
RIGHT-OF-WAY VACATION 

and UTILITY EASEMENT 
DEDICATION

WHEREAS, the City of Yank-
ton has conducted the process to 
vacate the identified 
Right-of-Way known as the unim-
proved east - west alley 
Right-of-Way located between the 
south 3/4ths of Lot 6 and Lots 7, 
8, and 9, Block 43, Noble's Addi-
tion to the City of Yankton, South 
Dakota.  Adjacent to the addresses 
of 808 and 822 W. 5th Street and 
504 Spruce Street.  Please refer-
ence the attached “ROW Vacation 
Location Map”, and 

WHEREAS, the proposed 
Right-of-Way vacation has been 
reviewed by the City Planning 
Commission and a recommenda-
tion has been made thereof, and

WHEREAS, due and proper
notice of hearing regarding said 
process has been given, and

WHEREAS, the City of Yank-
ton, South Dakota, after due in-
vestigation and consideration with 
applicable utilities involved has 
determined that good cause exists 
for vacating the described 
Right-of-Way on the condition of 
creating the easement as described 
in the Attached Exhibits “A” and 
“B.”

NOW THEREFORE BE IT
RESOLVED, that the unimproved 
east - west alley Right-of-Way lo-
cated between the south 3/4ths of 
Lot 6 and Lots 7, 8, and 9, Block 
43, Noble's Addition to the City of 
Yankton, South Dakota.  Adjacent 
to the addresses of 808 and 822 
W. 5th Street and 504 Spruce 
Street as described on the attached 
Exhibits “A” and “B” is hereby 
vacated contingent upon the dedi-
cation of the utility easement as 
identified in the attachments being 
created and recorded against the 
referenced legally described prop-
erty.

Roll Call: Members present vot-
ing “Aye:”  Commissioners Ak-
land, Carda, Hoffner, Knoff, Low-
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rie, Sommer, Woerner, and Mayor 
Wenande; voting “Nay:” None; 
Abstaining:  Commissioner Gross.
Motion adopted.

Action 13-95
This was the time and place for 
the public hearing and second 
reading of Ordinance No. 955, 
AN ORDINANCE ENACTING 
DIVISION 2 IN ARTICLE I. OF 
CHAPTER 26 OF THE CODE 
OF ORDINANCES OF THE 
CITY OF YANKTON. No one 
was present to speak for or against 
adoption of the ordinance.  Moved 
by Commissioner Akland, sec-
onded by Commissioner Gross, to 
adopt Ordinance No. 955.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 13-96
The proposed agreement between 
the City of Yankton and the Na-
tional Field Archery Association 
(NFAA) providing for property 
transfer and monetary support for 
the NFAA was considered.   
(Memorandum 13-79)  Bruce 
Cull, representing the NFAA, was 
present to give an overview of the 
improvements the National Guard 
will be making to the NFAA 
property and ranges beginning in 
June, 2013, and to answer ques-
tions.  Moved by Commissioner 
Knoff, seconded by Commis-
sioner Hoffner, to authorize the 
Mayor to sign the Quit Claim 
Deed conveying City-owned 
property described as Lot 4, ex-
cept the North 400 feet, Section 
16, T93N, R55W, of 5th P.M, 
Yankton County, South Dakota, 
to the National Field Archery As-
sociation of the United States; and 
to authorize the Mayor to sign the 
associated agreement between the 
NFAA and the City of Yankton 
transferring property and provid-
ing for purchase of lawn care 
equipment at a cost not to exceed 
$25,000.00 and for a one-time 
cash gift to purchase materials to 
construct a comfort station at a 
cost not to exceed $38,000.00 
with funding to be taken from the 
BBB Fund.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 13-97
This was the time and place to 
award the bid for concrete re-
moval and replacement at miscel-
laneous locations in Yankton.  
The following bids were received 
and opened on April 11, 2013:  
Masonry Components, Yankton, 
South Dakota - $139,849.00; 
C&C Hauling and Construction, 
Yankton, South Dakota - 
$141,353.03; Doyle Stevens Con-
struction, Yankton, South Dakota 
- $141,911.39; Big Al's Contract-
ing, Sioux Falls, South Dakota - 
$144,703.60; Welfl Construction, 
Yankton, South Dakota - 
$189,813.00.  (Memorandum 
13-80) Moved by Commissioner 
Carda, seconded by Commis-
sioner Sommer, to award the bid 
for concrete removal and replace-
ment at miscellaneous locations to 
the low bidder, Masonry Compo-
nents, Yankton, South Dakota, in 
the amount of $139,849.00.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 13-98
Moved by Commissioner Woer-
ner, seconded by Commissioner 
Sommer, to adopt Resolution 
13-09.  (Memorandum 13-73)

RESOLUTION 13-09
A RESOLUTION 

APPROVING AN AIRPORT 
HANGAR LEASE 

AGREEMENT
WITH RANDY DERAAD

WHEREAS, The Board of 
City Commissioners of the City of 
Yankton has been given the 
authority to approve airport han-
gar lease agreements at Chan Gur-
ney Airport; and,

WHEREAS, Randy DeRaad 
desires to lease a 32' deep by 44' 
wide lot at Chan Gurney Airport 
on which he intends to build an 
airplane hangar; and,

WHEREAS, it is in the best in-
terest of the City of Yankton and 
Chan Gurney Airport for the 
Board of City Commissioners to 
approve the lease agreement with 
Randy DeRaad,

NOW, THEREFORE, BE IT 
RESOLVED by the Board of City 
Commissioners of the City of 
Yankton, SD, that the airport han-
gar lease agreement with Randy 
DeRaad for building location 610 
E 31st Street Number 30 is hereby 
approved at a rate of $0.10 per 
square foot of building space.

Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 13-99
The request for funding from 
Yankton RiverWalk, Inc., to pur-
chase the 2012-2013 People's 
Choice Award sculpture was con-
sidered.  Lisa Scheve, President of 
RiverWalk, Inc., was present to 
explain the request and answer 
any questions.  (Memorandum 
13-78)  Moved by Commissioner 
Hoffner, seconded by Commis-
sioner Carda, to approve the re-
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quest from RiverWalk, Inc., to 
provide funding in the amount of 
$6,600 to purchase the People's 
Choice Award sculpture.
Prior to a vote being taken, it was 
moved by Commissioner Hoffner, 
seconded by Commissioner 
Carda, to amend the motion to use 
monies from the BBB Fund for 
purchase of the sculpture.
Roll Call on amended motion:
All members present voting 
“Aye;” voting “Nay:” None.
Motion adopted.
Roll Call on original motion: All 
members present voting “Aye;” 
voting “Nay:” None.
Motion adopted.

Action 13-100
Moved by Commissioner Gross, 
seconded by Commissioner Som-
mer, to adopt Resolution 13-10 
(Memorandum 13-75)

RESOLUTION 13-10
Preliminary Plat

WHEREAS, it appears from 
an examination of the Preliminary 
Plat of the Doris Schenk Addition 
located in the East Half of the 
Southeast Quarter (E _, SE _), 
Section 8, Township 93 North, 
Range 55 West of the 5th P.M., 
Yankton County, South Dakota as 
prepared by Eisenbraun and Asso-
ciates, Yankton, South Dakota, 
and

WHEREAS, such preliminary 
plat has been prepared according 
to law and is consistent with the 
City's overall Comprehensive De-
velopment Plan.

NOW, THEREFORE BE IT 
RESOLVED by the Board of City 
Commissioners of the City of 
Yankton, South Dakota, that the 
preliminary plat for the above de-
scribed property is hereby ap-
proved.

Roll Call: Members present vot-
ing “Aye:” Commissioners Ak-
land, Carda, Gross, Hoffner, 
Knoff, Lowrie, Sommer, and 
Mayor Wenande; voting “Nay:” 
None; Abstaining:  Commissioner 
Woerner.
Motion adopted.

Action 13-101
The proposed Housing Study 
Agreement between the City and 
Yankton Area Progressive Growth 
(YAPG) whereby YAPG would 
finance and contract with a con-
sultant to produce a housing study 
and the City would administer the 
process was considered.  Mike 
Dellinger, President of YAPG, 
was present to explain the pro-
posal and to answer questions.  
Steve Huff, who is a Board Mem-
ber of Habitat for Humanity, was 
also present in support of approval 
of the agreement.  Moved by 
Commissioner Knoff, seconded 
by Commissioner Sommer, to 
authorize the City Manager to 
execute the Housing Study Agree-
ment between the City and 
YAPG.  (Memorandum 13-74)
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 13-102
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Moved by Commissioner Gross, 
seconded by Commissioner Woer-
ner, to adopt Resolution 13-11.  
(Memorandum 13-77)

RESOLUTION 13-11
AUTHORIZING STATE 

WATER PLAN 
APPLICATION

WHEREAS, the City of Yank-
ton has identified the need to ad-
dress the City's water supply and 
treatment needs; and

WHEREAS, the City of Yank-
ton requests placement on the 
State Water Plan; and

WHEREAS, the City of Yank-
ton is eligible for placement on 
the State Water Plan; and

WHEREAS, with the submis-
sion of the State Water Plan appli-
cation, the City of Yankton as-
sures and certifies that all State 
Water Plan program requirements 
will be fulfilled,

NOW THEREFORE BE IT 
RESOLVED, that the Yankton 
City Commission duly authorizes 
the submission of this State Water 
Plan application, and

BE IT FURTHER RE-
SOLVED, that the City Manager 
be authorized to execute the State 
Water Plan application for the 
City of Yankton.

Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 13-103
Moved by Commissioner Carda, 
seconded by Commissioner 
Gross, to adjourn into Executive 
Session at 8:35 p.m., to discuss 
contractual matters under SDCL 
1-25-2.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Regular meeting of the Board of 
City Commissioners of the City of 
Yankton was reconvened by 
Mayor Wenande.
Roll Call: Present:  Commission-
ers Akland, Carda, Gross, Hoff-
ner, Knoff, Lowrie, Sommer, and 
Woerner.  City Attorney Hosmer 
and City Manager Nelson were 
also present.  Absent:  None.  
Quorum present.

Action 13-104
Moved by Commissioner Carda, 
seconded by Commissioner Som-
mer, to adjourn at 9:17 p.m.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Nancy Wenande
Mayor 

ATTEST:

Al Viereck
Finance Officer
Published once at the approximate 
cost of $174.44.

when contacted by the Press & Dakotan Wednesday.
The state electrical inspector and the local fire mar-

shal will do a walk-through of the docks to make sure
they are safe for the public (Thursday morning), accord-
ing to Van Meeteren.

“If it proceeds like we hope it will, the public will have
full access to those docks again (by Thursday after-
noon),” he added.

Some of the issues found during the April inspection
included electrical lines in the water because their sup-
ports had failed, and lights that had been broken and
now had exposed wires.

“It’s all about public safety,” Van Meeteren said. “With
electricity over the water, we’ve got to be very careful.
Our responsibility is to provide a safe marina to the pub-
lic, so when a professional group like JJR comes in and
says you’ve got some problems and need to address
them, we’re going to listen.”

The electrical inspection, as well as a structural in-
spection that was performed later in April, were spurred
by the proposed sale earlier this year of the Lewis and
Clark Marina to a new operator.

Marsh has a 10-year lease that extends through the
end of next year. However, he officially notified the GF&P
in February that he wanted out of the agreement.

The GF&P Commission agreed at a February meeting
to proceed with a 60-day request for proposals to find a
new operator for the marina and its associated restau-
rant. The commission and Marsh agreed to an approxi-
mately $2.8 million asking price.

“Several weeks later, Marsh made the decision to in-
crease the price rather significantly,” said Doug Hofer, di-
rector of state parks for the GF&P. 

The new sale price requested by Marsh was approxi-
mately $4.8 million and included nearly $2 million in blue
sky valuation, or intangible assets and goodwill acquired
by the business.

“Based on that change, which negated the agreement
we had, we couldn’t come together on the price,” Hofer
said. “Marsh rescinded his intent to sell at this point and
told us he would operate it until his lease expired in
2014.”

The electrical and structural inspection of the docks
was to be done as part of the sale process, but the GF&P
Commission decided to move ahead with the process
despite the fact that the sale would no longer proceed.

Hofer said provisions in the concession lease rules
stipulate the sale price of the marina be established
through an appraisal once the agreement is within 18
months of completion.

He anticipates the appraisal will occur late this year
or early next year.

In regards to the restaurant at the marina, Hofer said
that Marsh has hired an individual to operate it this
summer.

You can follow Nathan Johnson on Twitter at
twitter.com/AnInlandVoyage

Marina
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