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1705 Items $100 or Less
Gently used mauve wing 
back chairs. $100 for the pair. 
(605)665-4828.

Large box full of cute chil-
dren’s Halloween costumes, 
$10. 2 very good condition girls 
snowsuits, size 3T and 4, $3 
each. (605)665-8719.

Large desk, $25. Set of two 
dining chairs, $20. Bowling ball 
and bag, $20. Pottery Barn 
kid’s quilt/sham, $35. 
(605)857-0647.

TV stand gray, $25. Captain 
and Bell Chairs, $15. Baby car-
rier with base, $10. Red deco-
rative flowers, $10. 5 tiny lan-
terns, $20. (605)665-7472.

Very good condition box of 
infant items including: Hand 
made quilts, blankets, sheets, 
car seat covers, Infantino Play 
Pen mat, $25. (605)665-8719.

1770 Home Appliances
Stackable washer/dryer, 3
years old. $500. 
(605)660-3559. 

1780 Items Wanted
Want to Buy: U.S. Silver 
Coins Pre 1964. Will pay top 
dollar. Call Gary, Midwest 
Gold-Silver. (605)260-4653

1815 Miscellaneous
Snow Thrower 24” excellent 
condition! Electric or pull start, 
7 HP, $525. (605)660-4852.
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10+17+24-+31
State of South Dakota                           
County of Yankton

In Circuit Court 
First Judicial Circuit 
***************************
Estate of  
ADOLF R. KRCIL,                                             
Deceased.

PRO. 12-39
***************************

NOTICE TO CREDITORS

Notice is given that on October 4, 
2012, Allen D. Krcil was ap-
pointed as personal representative 
of the estate of Adolf R. Krcil.

Creditors of decedent must file 
their claims within four (4) 
months after the date of the first 
publication of this notice or their 
claims may be barred.

Claims may be filed with the per-
sonal representative or may be 
filed with the clerk, and a copy of 
the claim mailed to the personal 
representative.

Dated October 4, 2012.

/s/Allen D. Krcil                                
Allen D. Krcil

609 James Place
Yankton, SD 57078

Phone:  605-661-3407

Clerk of Courts
Yankton County
Box 155
Yankton, SD 57078
Phone: 605-668-3080

Kenneth W. Cotton
Wipf & Cotton, L.L.C.
Attorneys at Law
l07 S. Main Ave.
Wagner, SD 57380-0370            

10+31
NOTICE OF APPLICATION 
NOS. 7402-3 and 7403-3 to 

Appropriate Water

Notice is given that Craig Vander-
lei, 40908 312th St, Springfield 
SD  57062 has filed the following 
applications for a water permit.  
Application No. 7402-3 proposes 
to appropriate 2.0 cubic feet of 
water per second (cfs) from one 
well to be completed into the  
Choteau West Aquifer (250 feet 
deep) located in approximate cen-
ter of the NW 1/4 Section 24 for 
irrigation of 270 acres located in 
the N 1/2 Section 24; all in 
T93N-R61W. 

Application No. 7403-3 proposes 
to appropriate 0.075 cfs (34 gal-
lons per minute) from one well 
completed into the Choteau West 
Aquifer (250 feet deep) located in 
the SW 1/4 SW 1/4 Section 13, 
T93N, R61W for livestock and 
farm purposes.

Pursuant to SDCL 46-2A-2, the 
Chief Engineer recommends AP-
PROVAL of Application Nos. 
7402-3 and 7403-3 because 1) un-
appropriated water is available, 2) 
existing rights will not be unlaw-
fully impaired, 3) it is a beneficial 
use of water, and 4) it is in the 
public interest.  In accordance 
with SDCL 46-2A-23, the Chief 
Engineer will act on these applica-
tions, as recommended, unless a 
petition is filed opposing the ap-
plications or the applicant files a 
petition contesting the Chief Engi-
neer's recommendations.  If a peti-
tion opposing the applications or 
contesting the recommendations is 
filed, then a hearing will be sched-
uled and the Water Management 
Board will consider these applica-
tions.  Notice of the hearing will 
be given to the applicant and any 
person filing a petition.

Any person interested in opposing 
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or supporting these applications or 
recommendations must file a writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendations. The Chief Engi-
neer's address is "Water Rights 
Program, Foss Building, 523 E 
Capitol, Pierre SD 57501 (605 
773-3352)” and the applicant's 
mailing address is given above.  A 
petition filed by either an inter-
ested person or the applicant must 
be filed by November 12, 2012.

The petition may be informal, but 
must include a statement describ-
ing the petitioner's interest in the 
applications, the petitioner's rea-
sons for opposing or supporting 
the applications, and the signature 
and mailing address of the peti-
tioner or the petitioner's legal 
counsel, if legal counsel is ob-
tained.  Contact Eric Gronlund at 
the above Water Rights Program 
address to request copies of infor-
mation pertaining to these appli-
cations.  Steven M. Pirner, Secre-
tary, Department of Environment 
and Natural Resources.
Published once at the total approximate cost 
of $29.96.

10+31
NOTICE OF APPLICATION 

NO. 7401-3 to Appropriate Water

Notice is given that Leon Vander-
lei, 40846 312th St, Springfield 
SD  57062 has filed an application 
for a water permit to appropriate 
2.0 cubic feet of water per second 
from a new well to be completed 
into the Choteau West Aquifer 
(250 feet deep) located in NW 1/4 
SW 1/4 Section 13 for irrigation 
of 60 acres located in the NW 1/4 
SW 1/4 Section 13; all in 
T93N-R61W.  The applicant also 
proposes to use this well to irri-
gate 140 acres authorized by Wa-
ter Permit No. 7081-3 located in 
the W 1/2 SE 1/4, E 1/2 SW 1/4 
Section 13-T93N-R61W.   This 
application, if approved will 
authorize a total diversion of 2.0 
cfs for irrigation of 200 acres.

Pursuant to SDCL 46-2A-2, the 
Chief Engineer recommends AP-
PROVAL of Application No. 
7401-3 because 1) unappropriated 
water is available, 2) existing 
rights will not be unlawfully im-
paired, 3) it is a beneficial use of 
water, and 4) it is in the public in-
terest.  In accordance with SDCL 
46-2A-23, the Chief Engineer will 
act on this application, as recom-
mended, unless a petition is filed 
opposing the application or the 
applicant files a petition contest-
ing the Chief Engineer's recom-
mendation.  If a petition opposing 
the application or contesting the 
recommendation is filed, then a 
hearing will be scheduled and the 
Water Management Board will 
consider this application.  Notice 
of the hearing will be given to the 
applicant and any person filing a 
petition.

Any person interested in opposing 
or supporting this application or 
recommendation must file a writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendation. The Chief Engi-
neer's address is "Water Rights 
Program, Foss Building, 523 E 
Capitol, Pierre SD 57501 (605 
773-3352)” and the applicant's 
mailing address is given above.  A 
petition filed by either an inter-
ested person or the applicant must 
be filed by November 12, 2012.

The petition may be informal, but 
must include a statement describ-
ing the petitioner's interest in the 
application, the petitioner's rea-
sons for opposing or supporting 
the application, and the signature 
and mailing address of the peti-
tioner or the petitioner's legal 
counsel, if legal counsel is ob-
tained.  Contact Eric Gronlund at 
the above Water Rights Program 
address to request copies of infor-
mation pertaining to this applica-
tion.  Steven M. Pirner, Secretary, 
Department of Environment and 
Natural Resources.
Published once at the total approximate cost 
of $27.80.

10+31
CHAMBER OF THE BOARD 
OF CITY COMMISSIONERS

YANKTON, SOUTH DAKOTA
OCTOBER 22, 2012

Regular meeting of the Board of 
City Commissioners of the City of 
Yankton was called to order by 
Mayor Wenande.
Roll Call: Present:  Commission-
ers Akland, Carda, Gross, Hoff-
ner, Knoff, Lowrie, Sommer, and 
Woerner.  City Attorney Hosmer 
and Interim City Manager Viereck 
were also present.  Absent: None.  
Quorum present.

Action 12-246
Moved by Commissioner Gross, 
seconded by Commissioner Woer-
ner, to approve the Minutes of the 
regular meeting of October 8, 
2012.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Mayor Wenande read a proclama-
tion declaring October 23-31, 
2012, as Red Ribbon Week, pro-
moting a campaign against sub-
stance abuse in Yankton.  Mayor 
Wenande also read and presented 
a proclamation to Bob Willcock-
son declaring November, 2012, as 
Pancreatic Cancer Awareness 
Month in Yankton.  Present for 
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the reading of the proclamation 
were Cy and Pauline Groetken, 
Marcy Moser, Deb Weddingfeld, 
and Kris Ford.  Deb Weddingfeld 
spoke on behalf of the Groetken 
family who lost family member 
Lori Groetken to pancreatic can-
cer.  Bob Willcockson, a pancre-
atic cancer survivor, thanked the 
Commission for the proclamation 
and for promoting awareness of 
the disease.

Interim City Manager Viereck 
submitted a written report giving 
an update on community projects 
and items of interest.

Action 12-247
Moved by Commissioner Woer-
ner, seconded by Commissioner 
Lowrie, that the following items 
on the consent agenda be ap-
proved.
1. Approving Current 
Volunteer Firefighter List
Consideration of Memorandum 
12-175 regarding approving the 
current list of Volunteer Firefight-
ers per Workers' Compensation 
and SDCL requirements:  Brad 
Binde, Tim Binder, Troy Cow-
man, Don Cuka, Mike Fitzgerald, 
Kirt Flannery, Adam Frick, Brian 
Frick, Dan Frick, Steve Frick, 
Tom Frick, Aaron Greer, Mike 
Gullikson, Andy Haas, Adam 
Haberman, Steve Hermanson, 
Richard Hladky, Tom Holmstrom, 
Jody Johnson, Ryan Kaiser, Gary 
Kozak, John Kraft, Dave Kuehler, 
Mark Kuehler, Thomas Kurten-
bach, Mark Mauch, Chad Miller, 
Brad Moser, Terry Nickels, Larry 
Nickles, Mark Nickles, Matt 
Nighbert, Pat Nolz, Larry Raab, 
Bill Taggart, Jeff Turman, Rod-
ney Vedhuizen, Mike Villanueva, 
Dave Walsh, Jay Walsh, Toby 
Woehl, and Bill Ziegler.
2. Appointment to Park 
Advisory Board
Consideration of Memorandum 
12-178 recommending approval 
of the Mayor's Appointment of 
Carson Schott to fill the balance 
of the unexpired term on the Park 
Advisory Board due to the resig-
nation of Terry Tennant from the 
Board.
3. Possible Quorum 
Event 

October 25-27, 2012, 
locations to be determined
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 12-248
Moved by Commissioner Knoff, 
seconded by Commissioner 
Gross, to adopt Resolution 12-43.  
(Memorandum 12-181)

RESOLUTION 12-43
A Resolution Amending Section 

1 of Resolution 12-06 which 
Designated the Boundaries for 
Business Improvement District 

No. 1

WHEREAS, the City 
Commission considers it appropri-
ate to amend Section 1 of Resolu-
tion 12-06 which established the 
boundaries for Business Improve-
ment District No. 1.

NOW THERFORE BE 
IT RESOLVED by the Board of 
City Commissioners of Yankton, 
South Dakota that Section 1 shall 
be amended to read as follows:

1. The boundaries of the 
proposed Business Improvement 
District No. 1 are the non-contigu-
ous properties including all hotel, 
motel and lodging establishments 
that have twenty-five (25) or more 
rooms and those smaller establish-
ments that voluntarily request to 
be included, right-of-way and City 
of Yankton owned property situ-
ated within the corporate limits of 
the City of Yankton.

Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 12-249
Moved by Commissioner Knoff, 
seconded by Commissioner Woer-
ner, to approve the Mayor's ap-
pointment of Sarah Haberman to 
the Business Improvement Dis-
trict No. 1 Board of Directors.
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Library Director Kathy Jacobs 
presented a power point program 
summarizing findings from the 
Community Library Needs As-
sessment Survey conducted by the 
Library Task Force.  (Memoran-
dum 12-184)

Interim City Manager Viereck 
presented the results from the 
2012 Community Survey monitor-
ing satisfaction with municipal 
services.  (Memorandum 12-176)

Action 12-250
Moved by Commissioner Gross, 
seconded by Commissioner 
Knoff, to approve the recommen-
dation from the City Health Insur-
ance Committee to award the con-
tract for 2013 Group Health Insur-
ance to Wellmark Health Plans, a 
7.5 percent reduction in premium 
costs compared to 2012 rates.  
(Memorandum 12-183)
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 12-251

2010 Legal and Public
Notices

Moved by Commissioner Woer-
ner, seconded by Commissioner 
Knoff, to approve the recommen-
dation of the Health Insurance 
Committee to award the contract 
for 2013 dental insurance to Delta 
Dental Insurance Company, a pre-
mium increase of 4.5 percent over 
2012 rates.  (Memorandum 
12-173)
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 12-252
Commissioner Woerner intro-
duced and Mayor Wenande read 
the title of Ordinance No. 949, 
AN ORDINANCE TO REZONE 
PROPERTY DESCRIBED 
HEREIN and set  the date for the 
second reading and public hearing 
as November 26, 2012.  (Memo-
randum 12-180)

Action 12-253
Moved by Commissioner Knoff, 
seconded by Commissioner Som-
mer, to approve initiating the 
process to consider rezoning  from 
I-1 Industrial to B-2 Highway 
Business on property described as 
the S _ of the SE _, SE _, NE _, 
including Marne Creek Track 20, 
12-93-56 and Lot 4 except the 
south 22 feet, Block 1, J.A. Pre-
sho Addition to the City of Yank-
ton, South Dakota, address 1904 
and 1911 Locust Street, Thomas 
Simonsen, John Brandt, and the 
City of Yankton, owners.  
(Memorandum 12-179)
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 12-254
This was the time and place to 
award the bids for sale of miscel-
laneous surplus vehicles.  The fol-
lowing bids were received and 
opened on October 15, 2012:
2009 Ford Crown Victoria 
(137,246 miles) - Chicago Mo-
tors, Inc. Chicago, 
Illinois-$2,207.00
2009 Ford Crown Victoria 
(130,511 miles) - Chicago Mo-
tors, Inc. Chicago, 
Illinois-$2,307.00
1999 Chevrolet Crew Cab CK309 
Pickup Truck - Asia Motors, Inc., 
Chicago, Illinois-$4,387.00; Blake 
Carda, Yankton, South 
Dakota-$3,501.02, and Chicago 
Motors, Inc., Chicago, 
Illinois-$707.00.  Moved by Com-
missioner Woerner, seconded by 
Commissioner Carda, to award 
bids to the highest bidders:  2009 
Ford Crown Victoria (137,246 
miles)-Chicago Motors, Inc. Chi-
cago, Illinois-$2,207.00; 2009 
Ford Crown Victoria (130,511 
miles)-Chicago Motors, Inc. Chi-
cago, Illinois-$2,307.000; 1999 
Chevrolet Crew Cab CK309 
Pickup Truck-Asia Motors, Inc., 
Chicago, Illinois-$4,387.00.   
(Memorandum 12-182)
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 12-255
Moved by Commissioner Knoff, 
seconded by Commissioner Woer-
ner, to approve the Memorandum 
of Understanding for joint use of 
the Mobile Command Center be-
tween the Yankton Police and 
Volunteer Fire Departments and 
the Yankton County Sheriff, 
Emergency Management, and 
Emergency Medical Service De-
partments.  (Memorandum 
12-177)
Roll Call: All members present 
voting “Aye;” voting “Nay:” 
None.
Motion adopted.

Action 12-256
Moved by Commissioner Lowrie, 
seconded by Commissioner Ak-
land, to adopt Resolution 12-42.  
(Memorandum 12-174)

RESOLUTION 12-42
RESOLUTION GIVING 

APPROVAL TO CERTAIN 
SANITARY SEWER 

FACILITIES 
IMPROVEMENTS; GIVING 

APPROVAL TO THE 
ISSUANCE AND SALE OF A 

REVENUE BOND TO 
FINANCE, DIRECTLY OR 

INDIRECTLY, THE 
IMPROVEMENTS TO THE 
FACILITIES; APPROVING 
THE FORM OF THE LOAN 

AGREEMENT AND THE 
REVENUE BOND AND 

PLEDGING REVENUES AND 
COLLATERAL TO SECURE 

THE PAYMENT OF THE 
REVENUE BOND; AND 

CREATING SPECIAL FUNDS 
AND ACCOUNTS FOR THE 

ADMINISTRATION OF 
FUNDS FOR OPERATION OF 

THE SYSTEM AND 
RETIREMENT OF THE 

REVENUE BOND.
WHEREAS, one of 

the purposes of SDCL Chapter 
9-40 (the “Act”) as found and de-
termined by the Legislature is to 
provide for financing the acquisi-
tion, maintenance, operation, ex-
tension or improvement of any 
system or part of any system for 
the collection, treatment and dis-
posal of sewage and other domes-
tic, commercial and industrial 
wastes; or any system for the con-
trol of floods and drainage; or any 
combination thereof, together 
with extensions, additions, and 
necessary appurtenances; and,

WHEREAS, a munici-
pality is authorized to issue reve-
nue bonds to defray the cost of ex-
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tensions, additions and improve-
ments to any utility previously 
owned and is authorized to pledge 
the net income or revenues from 
the system in accordance with 
Section 15 of the Act; and,

WHEREAS, the City 
of Yankton (the “City”) currently 
operates a sanitary sewer system 
for the collection, treatment and 
disposal of sewage and other do-
mestic, commercial and industrial 
wastes; and for the control of 
floods and drainage and has deter-
mined that improvements to the 
sanitary sewer facilities are neces-
sary for the conduct of its govern-
mental programs and qualifies as 
an improvement, extension or ad-
dition to its sanitary sewer system; 
and,

WHEREAS, the City 
has determined to issue its reve-
nue bonds to finance the improve-
ments to its sanitary sewer system 
for the purpose of collecting, 
treating and disposing of sewage 
and other domestic, commercial 
and industrial wastes (the “Sys-
tem”) and has applied to the South 
Dakota Conservancy District (the 
“District”) for a Clean Water State 
Revolving Fund Loan to finance 
the improvements;

WHEREAS, the City 
will adopt rates and charges to be 
pledged, segregated and used for 
the payment of the Revenue 
Bond.

NOW THEREFORE 
BE IT RESOLVED by the City 
as follows:
SECTION 1. Definitions. The 
terms when used in this Resolu-
tion shall have the following 
meanings set forth in this section 
unless the context clearly requires 
otherwise.  All terms used in this 
Resolution which are not defined 
herein shall have the meanings as-
signed to them in the Loan Agree-
ment unless the context clearly 
otherwise requires.

“Act” means South Da-
kota Codified Laws Chapter 9-40.

“Loan” means the 
Loan made by the South Dakota 
Conservancy District to the City 
pursuant to the terms of the Loan 
Agreement and as evidenced by 
the Revenue Bond.

“Project” means the 
City of Yankton East Highway 50 
Lift Station and associated force 
sewer main.

“Revenue Bond”
means the revenue bond or bonds 
issued the date of the Loan Agree-
ment by the City to the South Da-
kota Conservancy District to evi-
dence the City's obligation to re-
pay the principal of and pay inter-
est and Administrative Expense 
Surcharge on the Loan.

“System” means the 
City's system of collecting, treat-
ing and disposing of sewage and 
other domestic, commercial and 
industrial wastes.
SECTION 2. Declaration of Ne-
cessity and Findings.   
2.1.  Declaration of Necessity.  
The City hereby determines and 
declares it is necessary to con-
struct and finance improvements 
to its System described as the Pro-
ject.  
2.2.  Findings. The City does 
hereby find as follows:
2.2.1. The City hereby expressly 
finds that if the Project is not un-
dertaken, the System will pose a 
health hazard to the City and its 
inhabitants, and will make the 
City unable to comply with state 
and federal law.  
2.2.2.  Because of the functional 
interdependence of the various 
portions of the System, the fact 
that the System may not lawfully 
operate unless it complies with 
State and federal laws, including 
SDCL Chapter 34A-2, and the 
federal Clean Water Act, and the 
nature of the improvements fi-
nanced, the City hereby finds and 
determines that the Project will 
substantially benefit the entire 
System and all of its users within 
the meaning of Sections 15 and 17 
of the Act.  
2.2.3.  The City hereby deter-
mines and finds that for the pur-
poses of the Act, including, in 
particular, Sections 15 and 17 of 
the Act, that only the net income 
from the system as improved, fi-
nanced by the Revenue Bond, be 
pledged for its payment. 

SECTION 3.  Authorization of 
Loan, Pledge of Revenue and 
Security.
3.1.  Authorization of Loan.  The 
City hereby determines and de-
clares it necessary to finance up to 
$3,330,000 of the costs of the Pro-
ject through the issuance of bonds 
payable from net revenues of the 
system and other funds secured by 
the City.  The City hereby deter-
mines that because the Revenue 
Bond is issued in connection with 
a financing agreement described 
in SDCL 46A-1-49, pursuant to 
Section 15 of the Act no election 
is required to issue the Revenue 
Bond.
3.2.  Approval of Loan Agree-
ment. The execution and delivery 
of the Revenue Obligation Loan 
Agreement (the “Loan Agree-
ment”), the form of which is on 
file with the City Finance Officer 
(the “Finance Officer”) and open 
to public inspection, between the 
City as Borrower and the District, 
are hereby in all respects author-
ized, approved and confirmed, 
and the Mayor and Finance Offi-
cer are hereby authorized and di-
rected to execute and deliver the 
Loan Agreement in the form and 
content attached hereto, with such 
changes as the attorney for the 
City deems appropriate and ap-
proves, for and on behalf of the 
City.  The Mayor and Finance Of-
ficer are hereby further authorized 
and directed to implement and 
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perform the covenants and obliga-
tions of the City set forth in or re-
quired by the Loan Agreement.  
The Loan Agreement herein re-
ferred to and made a part of this 
Resolution is on file in the office 
of the Finance Officer and is 
available for inspection by any in-
terested party.
3.3.  Approval of Revenue Bond.
The issuance of a revenue bond in 
a principal amount not to exceed 
$3,330,000 as determined accord-
ing to the Loan Agreement in the 
form and content set forth in Ap-
pendix B attached to the form of 
Loan Agreement (the “Revenue 
Bond”) shall be and the same is, 
in all respects, hereby authorized, 
approved, and confirmed and the 
Mayor, Finance Officer, and other 
appropriate officials shall be and 
are hereby authorized and directed 
to execute and seal the Revenue 
Bond and deliver the Revenue 
Bond to the District, for and on 
behalf of the City, upon receipt of 
the purchase price, and to use the 
proceeds thereof in the manner set 
forth in the Loan Agreement.  The 
Mayor and Finance Officer are 
hereby authorized to approve the 
final terms of the Revenue Bond 
and their execution and delivery 
thereof shall evidence that ap-
proval.  The Revenue Bond shall 
be issued under the authority of 
SDCL Chapter 9-40 and SDCL 
Chapter 6-8B, and the provisions 
of the Act are hereby expressly in-
corporated herein as provided in 
Section 19 of the Act.
3.4.  Pledge of Revenues. The 
Revenue Bond together with the 
interest thereon, shall not consti-
tute a charge against the City's 
general credit or taxing power, but 
shall be a limited obligation of the 
City payable solely out of the Pro-
ject Debt Service Account, which 
payments, revenues and receipts 
are hereby and in the Loan Agree-
ment pledged and assigned for the 
equal and ratable payments of the 
Revenue Bond and shall be used 
for no other purpose than to pay 
the principal of, interest and Ad-
ministrative Surcharge on the 
Revenue Bond, except as may be 
otherwise expressly authorized in 
the Loan Agreement (including 
the purpose of securing Addi-
tional Bonds issued as permitted 
by the terms thereof).  The City 
hereby irrevocably pledges to the 
South Dakota conservancy Dis-
trict all income and revenues of 
the System, including, without 
limitation, fees, charges to users 
of the System, penalties and 
hook-up fees, sign-up fees, pro-
ceeds of business interruption in-
surance, proceeds from the sale of 
property constituting part of the 
System and investment income on 
all such revenues, but only to the 
extent that the revenues exceed 
the amounts necessary to operate 
and maintain the System, pro-
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vided there shall be excluded from 
this pledge the proceeds of any 
federal or state grant or loan, and 
the investment income therefrom, 
to the extent such exclusion is a 
condition of such grant or loan.  
The City covenants and agrees to 
charge rates for all services from 
the System or establish charges or 
rates which will be sufficient to 
provide for the payments upon the 
Revenue Bond issued hereunder 
as and when the same become 
due, and as may be necessary to 
provide for the operation and 
maintenance and repairs of the 
System, and depreciation, and the 
Rate Ordinance shall be revised 
from time to time so as to produce 
these amounts.  The City hereby 
reserves the right to determine on 
a periodic basis the appropriate al-
location of operation and mainte-
nance expenses, depreciation, re-
pair and reserves associated with 
the facilities financed with the 
Revenue Bond, provided that such 
determination of allocable opera-
tion and maintenance expenses 
shall in no event abrogate, abridge 
or otherwise contravene the cove-
nant of the City set forth in this 
Section 3 or any other covenant or 
agreement in the Loan Agree-
ment.

SECTION 4. Rates, Certifica-
tion, Segregation and Review.  
4.1. Rates and collection There 
shall be charged rates for each fis-
cal year which shall ensure that its 
Net Revenues Available for Debt 
Service will equal at least 110% 
of its System Debt Service for 
such fiscal year.
4.2. Certification. In each fiscal 
year, or as soon as practicable, 
and in any event by the date of the 
delivery of the unaudited financial 
statements required in the Loan 
Agreement, the City shall (a) cal-
culate its Net Revenues Available 
for Debt Service and System Debt 
Service for the fiscal year, and (b) 
certify such figures to the South 
Dakota Conservancy District.  
The certification described in 
clause (b) of the preceding sen-
tence shall be substantially in the 
form of the certificate attached as 
Appendix E to the Loan Agree-
ment.  If the City fails to meet the 
Rate Covenant set forth in Section 
6.4 of the Loan Agreement, the 
City shall supply the District with 
quarterly reports on the actions it 
is taking to correct its coverage 
deficiency until it delivers an an-
nual coverage certificate showing 
compliance with the first sentence 
of this Section.
4.3.   Segregation. The Finance 
Officer shall set up bookkeeping 
accounts in accordance with 
South Dakota Legislative Audit 
guidelines for the segregation of 
the revenue.   
4.4. Periodic review. The sani-


