PRESS & DAKOTAN B WEDNESDAY, OCTOBER 31, 2012

2010 Legal and Public

Notices

2010 Legal and Public

Notices

2010 Legal and Public

Notices

2010 Legal and Public

Notices

tary sewer rates shall be reviewed
from time to time, not less than
yearly, and shall be modified in
order to produce such funds as are
necessary and required to comply
with the Loan Agreement's rate
covenant and to pay principal of,
interest and Administrative Sur-
charge on the Revenue Bond
when due. The rates may be set
by ordinance or resolution in ac-
cordance with this Section. The
rate ordinance or resolution shall
be necessary for the support of
government and shall be effective
upon passage.

SECTION 5. Additional
Bonds. As permitted by Sections
8 and 9 of the Act, Additional
Bonds payable from revenues and
income of the System may be is-
sued, as permitted in the Loan
Agreement, and no provision of
this Resolution shall have the ef-
fect of restricting the issuance of,
or impairing the lien of, such ad-
ditional parity bonds with respect
to the net revenues or income
from the extensions, additions or
improvements. The City shall
have the right to issue additional
bonds secured by a lien subordi-
nate to the lien from the Revenue
Bond pursuant to the Loan Agree-
ment.

SECTION 6. Project Fund Ac-

counts. For the purpose of appli-
cation and proper allocation of net
income of the System and to se-
cure the payment of principal, Ad-
ministrative Surcharge and inter-
est on the Revenue Bond, the fol-
lowing mandatory asset segrega-
tions shall be included in the sani-
tary sewer system account of the
City and shall be used solely for
the following respective purposes
until payment in full of the princi-
pal of and interest on the Revenue
Bond:

6.1. Project Revenue A nt.
There shall be deposited periodi-
cally into the Project Revenue Ac-
count the net revenues as defined
in Section 17 of the Act derived
from the operation of the Project
collected pursuant to the Ordi-
nances and resolutions of the City
of Yankton, South Dakota (collec-
tively the “Rate Ordinance”).
Moneys from the Project Revenue
Account shall be transferred peri-
odically into separate funds and
accounts as provided below.

6.2. Project Debt Service Ac-
count. Out of the revenues in the
Project Revenue Account, there
shall be set aside no later than the
25th day of each month into the
account designated Project Debt
Service Account, a sum sufficient
to provide for the payment as the
same become due of the next ma-
turing principal of, interest and
Administrative Surcharge on the
Revenue Bonds and any reserve
determined by the City's govern-
ing body to be necessary. The
amount set aside monthly shall be
not less than one-third of the total
principal, interest, and Adminis-
trative Surcharge payable on the
following January 15, April 15,
July 15, or October 15 and if there
shall be any deficiency in the
amount previously set aside, then
the amount of such deficiency
shall be added to the current re-
quirement.

6.3. Depreciation Account.
There shall be established a Gen-
eral Depreciation Account. Out
of the revenues of the Project
Revenue Account there shall be
set aside each month into the Gen-
eral Depreciation Account an
amount determined by the Com-
mon Council to be a proper and
adequate amount for repair and
depreciation of the Project.

64. Proj rplus A nt.
There shall be established the Pro-
ject Surplus Account. Revenues
remaining in the Project Revenue
Account at the end of any fiscal
year after all periodic transfers
have been made therefrom as
above required, shall be deemed
to be surplus and shall be trans-
ferred to the Project Surplus Ac-
count. If at any time there shall
exist any default in making any
periodic transfer to the Project
Debt Service Account, the Com-
mon Council shall authorize the
City Finance Officer to rectify
such default so far as possible by
the transfer of money from the
Project Surplus Account. If any
such default shall exist as to more
than one account or fund at any
time, then such transfer shall be
made in the order such funds and
accounts are listed above.

When not required to restore a
current deficiency in the Project

the Project Surplus Account from
time to time may be used for any
of the following purposes and not
otherwise:

(a) To redeem and prepay
the Revenue Bond when and as
such Revenue Bond becomes pre-
payable according to its terms;

(b) To pay for repairs of
or for the construction and instal-
lation of improvements or addi-
tions to the System; and, if the
balances in the Project Debt Serv-
ice Account and the Project De-
preciation Account are sufficient
to meet all payments required or
reasonably anticipated to be made
there from prior to the end of the
then current fiscal year, then:

(c) To be held as a reserve
for redemption and prepayment of
any bonds of the System which
are not then but will later be pre-
payable according to their terms;
or

(d) To be used for any
other authorized municipal pur-
pose designated by the Common
Council.

(e) No moneys shall at
any time be transferred from the
Project Surplus Account or any
other account of the Fund to any
other fund of the City, nor shall
such moneys at any time be
loaned to other municipal funds or
invested in warrants, special im-
provements bonds or other obliga-
tions payable from other funds,
except as provided in this Section.

SECTION 7. Approval of Pay-
ing Agent/Registrar. The Reve-
nue Bond shall be payable at the
office of The First National Bank
in Sioux Falls, Sioux Falls, South
Dakota, hereby designated as pay-
ing agent and registrar.

SECTION 8. Approval of Bond
Counsel. Meierhenry Sargent
LLP is hereby retained as Bond
Counsel with respect to the Reve-
nue Bond.

SECTION 9. Tax Matters. The
Interest on the Revenue Bond
shall be excludable from gross in-
come for federal income tax pur-
poses under the Internal Revenue
Code of 1986, as amended (“the
Code”) and applicable Treasury
Regulations (the “Regulations”).

SECTION 10. Covenants. The
City hereby covenants and agrees
with the District and other owners
of the Revenue Bond as follows:
10.1. The City will punctually
perform all duties with reference
to the Project, the System and the
Revenue Bond required by the
constitution and laws of the State
of South Dakota and by this Reso-
lution.

10.2. The City agrees and cove-
nants that it will promptly con-
struct the improvements included
in the Project.

10.3. The City covenants and
agrees that pursuant to Sections
25 through 27 of the Act, the law-
ful holders of the Revenue Bond
shall have a statutory mortgage
lien upon the Project and the ex-
tensions, additions and improve-
ments thereto acquired pursuant to
the Act, until the payment in full
of the principal and interest on the
Revenue Bond, and the City
agrees not to sell or otherwise dis-
pose of the System, the Project, or
any substantial part thereof, ex-
cept as provided in the Loan
Agreement and shall not establish,
authorize or grant a franchise for
the operation of any other utility
supplying like products or serv-
ices in competition therewith, or
permit any person, firm or corpo-
ration to compete with it in the
distribution of water for munici-
pal, industrial, and domestic pur-
poses within the City.

104. The City covenants and
agrees with the District and other
owners of the Revenue Bond that
it will maintain the System in
good condition and operate the
same in an efficient manner and at
a reasonable cost, so long as any
portion of the Revenue Bond re-
mains outstanding; that it will
maintain insurance on the System
for the benefit of the holders of
the Revenue Bond in an amount
which usually would be carried by
private companies in a similar

type of business; that it will pre-
pare, keep and file records, state-
ments and accounts as provided
for in this Resolution and the
Loan Agreement. The Revenue
Bond shall refer expressly to this
Resolution and the Act and shall
state that it is subject to all provi-
sions and limitations thereof pur-
suant to Section 19 of the Act.

SECTION 11. Depositories.
The Finance Officer shall cause
all moneys pertaining to the Funds
and Accounts to be deposited as
received with one or more banks
which are duly qualified public
depositories under the provisions
of SDCL Ch. 4-6A, in a deposit
account or accounts, which shall
be maintained separate and apart
from all other accounts of the
City, so long as any of the Bonds
and the interest thereon shall re-
main unpaid. Any of such mon-
eys not necessary for immediate
use may be deposited with such
depository banks in savings or
time deposits. No money shall at
any time be withdrawn from such
deposit accounts except for the
purposes of the Funds and Ac-
counts as authorized in this Reso-
lution; except that moneys from
time to time on hand in the Funds
and Accounts may at any time, in
the discretion of the City's govern-
ing body, be invested in securities
permitted by the provisions of
SDCL 4-5-6; provided, however,
that the Depreciation Fund may be
invested in such securities matur-
ing not later than ten years from
the date of the investment. In-
come received from the deposit or
investment of moneys shall be
credited to the Fund or Account
from whose moneys the deposit
was made or the investment was
purchased, and handled and ac-
counted for in the same manner as
other moneys therein.

SECTION 12. Consent to Ap-
pointment. In the event of mis-
management of the Project, a de-
fault in the payment of the princi-
pal or interest of the Revenue
Bond, or in any other condition
thereof materially affecting the
lawful holder of the Revenue
Bond, or if the revenues of the
Project are dissipated, wasted or
diverted from their proper appli-
cation as set forth in the Loan
Agreement, Revenue Bond, or
herein, the City hereby consents
to the appointment of a receiver
pursuant to Section 33 of the Act,
and agrees that the receiver will
have the powers set forth therein,
and in Sections 34 and 35 of the
Act to operate and administer the
Project, and charge and collect
rates as described therein.

SECTION 13. Severability. If

any section, paragraph, clause or
provision of this Resolution, the
Loan Agreement, the Revenue
Bond, or any other Loan Docu-
ment shall be held invalid, the in-
validity of such section, para-
graph, clause or provision shall
not affect any of the other provi-
sions of this Resolution or said
Loan Agreement, Revenue Bond,
or any other Loan Document.

SECTION 14. Authorization of
City Officials. The Mayor, Fi-
nance Officer, City Attorney and
City officials shall be and they are
hereby authorized to execute and
deliver for and on behalf of the
City any and all other certificates,
documents or other papers and to
perform such other acts as they
may deem necessary or appropri-
ate in order to implement and
carry out the actions authorized
herein.

SECTION 15. Effective Date.
This Resolution shall take effect
on the 20th day following its pub-
lication, unless suspended by a
referendum.

Roll Call: All members present
voting “Aye;” voting “Nay:”
None.

Motion adopted.

Action 12-257

The proposal from Keep Yankton
Beautiful to install lighted floating
fountains to be located at the in-

Brightway
lectric ;.

Yankton

tersection of Fox Run Parkway
and West 27th Street in the storm
water detention pond and in the
pond at Westside Park was con-
sidered. (Memorandum 12-120)
Tom Nelson from Keep Yankton
Beautiful was present and spoke
in favor of the project. Moved by
Commissioner Knoff, seconded
by Commissioner Woerner, to ap-
prove using monies from the
“Special Projects” line item in the
BBB Fund of up to $3,000.00 to
be used as matching monies for
the Westside Park fountain pro-
ject.

Roll Call: Members present vot-
ing “Aye:” Commissioners Ak-
land, Carda, Gross, Hoffner,
Knoff, Lowrie, Woerner, and
Mayor Wenande; voting “Nay:”
None; Abstaining: Commissioner
Sommer.

Motion adopted.

Commissioners referred the pro-
posal, as outlined in Memoran-
dum 12-120, to install a floating
fountain in the storm water deten-
tion pond located at the intersec-
tion of Fox Run Parkway and
West 27th Street to City Staff to
bring back a recommendation
with regards to “naming rights” to
a future meeting and to notify
Keep Yankton Beautiful of the
date that the proposal will be on
the agenda.

Action 12-258

Moved by Commissioner Woer-
ner, seconded by Commissioner
Carda, to adjourn at 8:19 p.m.

Roll Call: All members present
voting “Aye;” voting “Nay:”
None.

Motion adopted.

Nancy Wenande
Mayor
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Ann L. Clough
Deputy Finance Officer
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its training exercises on reservations, working
with infrastructure, roads, construction, med-
ical care and other support consistent with
the Guard mission.

Potential projects include medical screen-
ings and examinations, veterinarian services,
firewood transportation, and road construc-
tion and maintenance.

The SDNG has provided disaster relief on
reservations, according to SDNG spokesman
Maj. Tony Deiss. He pointed to the 1999 tor-
nado that hit Oglala, creating major destruc-
tion.

As emergency manager, Leasure said the
tribe would benefit from Guard assistance
during disasters. A number of natural disas-
ters have befallen the tribe and surrounding
area in recent years. Charles Mix County was
hit by a paralyzing ice storm in 2005, flash
flooding in 2010, historic Missouri River flood-
ing last year and record-setting drought this
year. And that doesn't include the blizzards
and tornadoes that usually hit South Dakota.

The flooding aftermath is still being felt,
Leasure said. SDNG assistance would greatly
benefit clean-up and relief efforts, he said.

“With the (Missouri River) flooding, we
had a lot of sand inundated onto tribal lands.
We had 3 to 4 to 5 feet of sand, depending on
the portion of river frontage,” he said. “We
also have a lot of (river) banks that could be
sloped a little bit for erosion control.”

Infrastructure projects could benefit both
disaster relief efforts and recreational offer-
ings. He pointed to the possibility of a Mis-
souri River boat dock at Greenwood.

“During (the 2011) flooding, there was no
modern facility for docking a boat,” he said.
“If there was any type of emergency situation
on the river, the nearest boat dock would be
at Pickstown or possibly Running Water,
which is 17 to 22 miles of riverfront. That
would bring concerns for me as an emergency
manager.”

The Guard has also conducted medical
and humanitarian missions, Leasure said.

“To have a Guard unit come in to assist
with firewood delivery or assist our Indian
Health Services with medical assistance, den-
tal care or optical services would be a benefit
to both of us,” he said.

The National Guard provides community
services through its Innovative Readiness
Training (IRT) program, Deiss said. The IRT
program partners with local organizations to
benefit communities. At the same time, IRT
provides hands-on, readiness-training oppor-
tunities for the Guard and other U.S. military
units throughout the country.

The Oacoma meeting will hopefully create
more awareness about SDNG capabilities and
about reservation needs, Deiss said. “We offer
the same experience that we do to all commu-
nities throughout South Dakota every year,”
he said.

The Yankton Sioux Tribe has worked with
the SDNG in the past, Leasure said. However,
the new partnership would likely result in
more activities in the southeast part of the
state, he added.

“This would be new ground for us,” he
said. “The Guard has predominantly done a
lot of its work on the West River reservations.
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This (partnership) would be a good opportu-
nity for them to showcase things on the east-
ern side of the state.”

The SDNG can match tribal project re-
quests with the Guard manpower, equipment
and schedule, Deiss said.

“We might take on small projects during
monthly drill weekends,” he said. “Other
times, when the projects are a little bit more
labor intensive and a lot more time is needed,
our two-week annual training would be the
perfect opportunity.”

The SDNG can offer a variety of resources
for reservation projects, Deiss said.

The tribes must initiate the request for as-
sistance or projects, listing specific needs,
Deiss said. Also, the Guard doesn’t guarantee
it can or will undertake each request, he said.

In addition, the SDNG doesn’t want to take
work away from the private sector, Deiss said.

“The Guard wants to ensure these projects
don’t compete with local contractors or busi-
nesses,” he said. “The community has to make
sure they put out a public notice for support
of the project.”

In his roles, Leasure must answer directly
to the tribe’s Business and Claims (B&C) Com-
mittee, comprised of the nine elected officials.
In turn, he expects the leadership would relay
information to the entire tribal membership
— known as the general council — and re-
ceive feedback.

However, both the SDNG and YST officials
said they see the focus on a long-term part-
nership.

“We want to have this be like a sustainable
thing. It’s not a one-time deal,” Deiss said.
“The goal of the adjutant general is to hear,
year after year, from the tribes when they
need some support and help.”

The presence of Reisch and his top staff
members at the Oacoma meeting showed the
SDNG'’s desire to make the partnership work,
Leasure said. “Gen. Reisch’s heart was in this
(effort),” he added.

The partnership also can expose more
young people to the military, Leasure said.
Wagner maintained two SDNG units at one
time, and the military offers career and finan-
cial opportunities along with personal devel-
opment, he said.

“We would like to blend it together and
showcase (the military),” he said. “We would
have a three- or four-day exercise that would
also act as an open house. Students from the
immediate area could come down and visit
with the Guards who are doing on-site con-
struction with different pieces of equipment.”

The Guard sees the increased partnership
as a form of payback to reservations and com-
munities, Deiss said.

“The Guard has been around 150 years in
the State of South Dakota,” he said. “We have
nine sovereign nations (with the tribes) living
within the South Dakota border. If we generate
projects and partnerships right here at home,
we are trying to make their lives a little bit
better.”

However, Leasure sees the SDNG-tribal
partnerships as important to all South
Dakotans, not just American Indians.

In that respect, the partnerships are win-
win for everyone, Leasure said.

“If these projects are thought out and laid
out properly, they will benefit all of the com-
munity,” he said.

You can follow Randy Dockendorf on Twitter
at twitter.com/RDockendorf
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in the livestock industry.
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The most important word in the English
language is spelled T-R-U-S-T. Doing what is

In fact, trust can give you a competitive

advantage in today’s business world. | hope
all of us at Stockmen’s have earned your trust

/U
The most
important word

over these 51 years. We’re working as hard to
do this today, as we did the year we started in
Yankton.

We look forward to keeping your hard
earned trust for another 51 years!

Doing the right thing is never wrong.

WE TRUST

THE HUNHOFFS

At Stockmen'’s Livestock, trust is a way of
life. It's been that way for 51 years. We trust
our customers and we work hard to ensure
that they trust us.

Speaking of trust, we want our friends in
the livestock world to remember that we're
very fortunate to have two strong leaders in
Pierre, State Senator Jean Hunhoff and Rep.
Bernie Hunhoff.

They have rural backgrounds, they
understand production agriculture, and they
have a record of supporting our interests in
Pierre.

Election day is November 6.

Be sure to vote.
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J:

eading the
way in Livestock
Merchandising

Debt Service Account, moneys in

Mike Suing

right. Delivering what is
Consistently.

| can’t imagine a person staying in business
very long without trust. Customers should be
able to trust you. Employees must trust you.
Even your competition should be able to trust
you.

I've learned in my 51 years in the livestock
business that trust does not come overnight.
Trust is like a tree in a forest. It takes years to
grow, and it can be burned in an instant by
carelessness.

Leaders of any business — whether it’s a
livestock sales barn or a bank or farm
operation — must be totally honest with their
customers even when it is difficult or costly.
Reputations are more important than any
deal.

STOCKMEN’S ™=

Livestock Market, Inc.
Yankton, SD

605-760-3505 Locally owned * Proudly Serving promised.

& Rod McNatt South Dakota and Nebrqska.
605-661-9594 Llcen.sed%Insured;fZ Warrantied Work
Residentialy Commercial # Service

Let uy “Brighten” your way!  *Bucket Truck Available*

Broken Pipes ...
Flooded Basement...
Wet Walls ...

Dun Fuotty
Wo Cas Help!

The Medicare supplement with a big plus!
When you choose The Blues® you get discounts on a
wide variety of health, wellness and recreational services,
and access to many healthy living and travel resources.

Call today to learn more.

Anssynlou
665-5700

Toll Free: 1-800-529-2450
Specialized Equipment
& Training to make sure
the job gets done right.

Cihak Insurance
31| Walnut,Yankton, SD ¢ 665-9393

AUTHORIZED
INDEPENDENT
AGENTS FOR

Linda Behl

Wellmark.

South Dakota

MedicareBlue Supplement® is a Medicare Supplement insurance plan. It is not connected with or endorsed by the
U.S. government or the federal Medicare program. Wellmark Blue Cross and Blue Shield of South Dakota is an
Independent Licensee of the Blue Cross and Blue Shield Association. © 2011 Wellmark, Inc. 23P111-2012-SD




