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OMAHA, Neb. — The Nebraska
Court of Appeals on Tuesday reversed a
decision to terminate the parental
rights of a father who spent time in jail
for physically assaulting his ex-wife,
saying he had taken steps to improve
and that “the law does not require per-
fection of a parent.”

According to court records, the man
and his ex-wife had three children to-
gether and lost their parental rights to
the oldest two in December 2010, when
she was pregnant with the youngest,
Damien. The father, whom the court
refers to only as “Jerry S.” in its opin-
ion, was arrested in March 2011 for as-
saulting his ex-wife while she was still
pregnant. He was convicted and served
jail time for domestic violence.

A Douglas County juvenile court
later terminated the ex-wife’s parental
rights to Damien for engaging in domes-
tic violence with a boyfriend in front of
the boy. Authorities also moved to ter-
minate Jerry’s parental rights to
Damien, and the matter went to trial
last November.

At that trial, evidence was presented
that showed that although Jerry was
sometimes the aggressor in physical al-
tercations with his ex-wife, she was the
aggressor at other times.

A caseworker testified that Jerry
should lose his parental rights to
Damien because of his prior loss of
parental rights to two older children,
his history of domestic violence and his
violation of a court protection order for
responding to a Facebook message his
ex-wife sent him.

But the caseworker also testified that
Jerry had taken steps to improve, includ-
ing refraining from initiating contact with
his ex-wife, taking GED classes, attending
Alcoholics Anonymous meetings, com-
pleting anger management classes and
participating parenting classes. 

A worker who supervised Jerry’s
visitation with Damien testified that
Jerry was an attentive parent who
showed care and affection, and that the
boy was excited to see his father during
the visits.

The trial court determined that there
was clear and convincing evidence that
terminating Jerry’s parental rights was
in the child’s best interests.

A three-judge panel of the appeals
court disagreed, unanimously voting to
restore the father’s parental rights and
noting that “the law does not require
perfection of a parent.”

“Since his release from jail, Jerry has
taken numerous steps to prove he is a
capable father for Damien,” Judge Fran-
cie Riedmann wrote in the opinion. “At
the same time, Jerry took substantial
steps to improve his own life so that he
could become a dependable caretaker
for Damien.”

Jerry’s attorney, Susanne Dempsey
Cook, said Tuesday that her client is
eager to reconnect with his son, whom
he hasn’t been allowed to see since the
trial court ruled against him almost a
year ago. She declined to give his last
name. 

The state has 30 days to appeal
Tuesday’s ruling. Deputy Douglas
County Attorney Brenda Beadle said
her office is “strongly considering” ap-
pealing to the Nebraska Supreme Court.

“We respectfully disagree with opin-
ion” of the appeals court, Beadle said.
“We need to be able to consider a per-
son’s prior history when we’re trying to
protect children.”

Neb. Killer To Stay In Mental Hospital
LINCOLN, Neb. (AP) — A judge on Tuesday ordered a

man who killed six members of a western Nebraska family
in 1975 to remain in a psychiatric hospital.

Lincoln County District Judge Donald Rowlands ordered
Erwin Simants, 68, to remain at Lincoln Regional Center,
the Lincoln Journal Star reported (http://bit.ly/179iZNp).

That’s where Simants has lived since 1979, the year he
was found not guilty by reason of insanity for the shooting
deaths of six in the Kellie family of Sutherland.

Prosecutors say Simants took a rifle from his sister’s
house and went next door and shot and killed Henry and
Audrey Kellie; their son, David, 32; and three of their grand-
children, Florence, 10; Deanna, 7 and Daniel, 5. Autopsies
showed the grandmother and one of the granddaughters
were sexually assaulted after they died.

Simants was convicted at his first trial and sentenced to
death, but the Nebraska Supreme Court ordered a new trial
because the county sheriff — a trial witness — played
cards with some of the jurors while they were sequestered. 

A judge has reviewed Simants’ psychiatric reports
every year since 1979. All concluded Simants remained
mentally ill and dangerous, keeping him in state mental
hospital.

That changed this year, when doctors agreed that
Simants is no longer mentally ill. But Rowlands ruled Tues-
day that there is evidence that Simants “is and continues
to be mentally ill and dangerous to others by reason of
mental illness, and that he will continue to be dangerous in
the foreseeable future as demonstrated by the overt acts of
Oct. 18, 1975.”

Flu Death Is From Minnehaha Co.
PIERRE (AP) — A Minnehaha County resident in their

70s is the first South Dakotan to die of the flu this season. 
The Department of Health says the person’s name and

more information will not be released.
The state has reported three laboratory-confirmed

cases of flu and one flu-related hospitalization. 
Health officials say the flu vaccination is recommended

for everyone but some people are at particularly high risk
and should be sure to be vaccinated, including people over
50, pregnant women, those with chronic medical condi-
tions and health care workers.

Accused Teens To Undergo Evaluations  
NORTH PLATTE, Neb. (AP) — Two teenagers accused of

stabbing workers at a North Platte youth center will un-
dergo psychological evaluations.

Attorneys for 18-year-old Keenan Lambert, of Amherst,
and 16-year-old Jordan Baker, of Hastings, requested the
evaluations during a court appearance Monday. A judge
granted them.

The teens are accused of stabbing two workers at the
Nebraska Youth Center in July and then fleeing in one of
the employees’ vehicles. The workers were later hospital-
ized and survived.

Both teens have been charged as adults with attempted
murder, use of a deadly weapon to commit a felony, escape
and theft.

Neb. Ag Group Attacks Chipotle’s Video
LINCOLN, Neb. (AP) — The Nebraska Farm Bureau Fed-

eration is criticizing Chipotle Mexican Grill’s video called
“The Scarecrow” as an attack on agricultural producers
and their methods.

The Lincoln Journal Star says the group has sent a let-
ter to the Denver-based restaurant chain, voicing “extreme
disappointment and concern.”

Chipotle has joined other restaurant groups in seeking
more humane treatment of farm animals. Chipotle spokes-
woman Danielle Winslow told the newspaper that “The
Scarecrow” and an accompanying video game offer a way
to educate the public on agricultural trends.

The 3-minute video has been posted on Chipotle’s web-
site. Chipotle says in a news release that the game and
video “depict a scarecrow’s journey to bring wholesome
food back to the people by providing an alternative to the
processed food that dominates his world.” 
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Termination Of Man’s Parental Rights Reversed

Blizzard-Lost Plains Cattle
Will Hurt Area Economy
RAPID CITY (AP) — An early

October blizzard that killed thou-
sands of cattle in western South
Dakota will have a staggering im-
pact on the regional economy, the
head of the state Stockgrowers As-
sociation said. 

The cattle in the area before the
blizzard were worth $550 million,
with a potential economic impact
of $1.7 billion in the region. But
many of those cattle died in the
storm, Stockgrowers Executive Di-
rector Silvia Christen told the
Rapid City Council on Monday
night. 

State Veterinarian Dustin
Oedekoven has estimated cattle
losses at between 15,000 and
30,000. Affected ranchers also
won’t be buying trucks, eating at
restaurants and participating in ac-
tivities, Christen said. 

“This is going to have an impact
on Rapid City. Most of these pro-
ducers, their financial institutions
are based here, their attorney serv-
ices are here, their (cattle) feed,”
she said. 

About $300,000 has been do-
nated to a relief fund set up since
the Oct. 4 blizzard dumped up to 4
feet of snow on the region, Chris-
ten said. 

“We’ve received donations from
48 states and three different coun-
tries, including some really gener-
ous donations from individuals

who I know are scraping together
to make that donation,” she said.
“They have a lot of empathy for
what our producers are dealing
with.” 

Ranchers in northwestern Ne-
braska and southwestern North
Dakota also suffered heavy cattle
losses. So far there has been no
federal aid because a government
program to help ranchers recover
livestock losses has expired, and
Congress has yet to pass a new
farm bill.

Aaron Krauter, North Dakota
state executive director for the U.S.
Farm Service Agency, which han-
dles federal farm programs, told
Agweek that he was optimistic
Congress would pass a new farm
bill that reauthorizes funding for
the program and makes it retroac-
tive to cover losses from the
blizzard. 

Some ranchers have private in-
surance that would compensate
them for at least part of their bliz-
zard-related losses, but such insur-
ance is rare, said Jesse Konold,
with Key Insurance in Mobridge,
S.D. Konold told Agweek that he es-
timates only about one-fifth of his
company’s clients have the insur-
ance, which can cost as much as
$7 for each $1,000 of coverage. 

“That’s a big hit to profits,”
Konold said.

PIERRE (AP) — South Dakota insurance
regulators said Tuesday they don’t know a lot
about the people signing up for health insur-
ance under the new health care law because
the online market is run by the federal govern-
ment.

Members of the Legislature’s Government
Operations and Audit Committee asked state
insurance officials about the characteristics of
the more than two dozen South Dakotans who
have signed up for insurance since the online
health exchange started operating Oct. 1.

State Insurance Director Merle Scheiber
and Melissa Klemann, assistant director of life
and health insurance for the state Insurance
Division, said they know little about those
who have signed up because South Dakota is
one of 36 states letting the federal government
run its health exchange, where consumers can
compare plans and buy insurance.

Rep. Justin Cronin, R-Gettysburg, said he
wants to know whether people enrolling had
insurance before or are now getting it because
the federal government is subsidizing the cost
for people with modest incomes.

Klemann said the only way the state could
find out that information is if people who sign
up report it to their new insurance
companies.

Schreiber said many people are calling his
office, mostly to report they are having trou-
ble using the online health exchange, which
has been plagued by problems nationwide. He
said state officials help people as best they
can, but federal officials are in charge of the
exchange.

Avera Health Plans, Sanford Health Plan
and DAKOTACARE, which is associated with
the South Dakota State Medical Association,
are approved to offer plans in South Dakota.
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